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INVITATION FOR BIDS

Sealed bids for the Highfield Acres Sewer Interconnection & Lagoon Abandonment (hereinafter “Project”) will be received
by the Boone County Regional Sewer District, 1314 North Seventh Street, Columbia, MO 65201, until 2:00PM on
Wednesday, March 11, 2026. The bids will be publicly opened and read aloud at 2:00PM on Wednesday, March 11, 2026,
at the Sewer District’s Office.

The Scope of Work includes 60 lineal feet of 12-inch diameter gravity sewer main; 1,775 lineal feet of 8-inch diameter gravity
sewer main, modification and installation of associated manholes, fence repair, wastewater pumping, sludge remediation,
lagoon closure following MoDNR guidelines, and finish grading and seeding of all disturbed areas and other incidental items
and work described in the Project Manual, or reasonably inferable therefrom.

This project is being financed through the Missouri State Revolving Fund, by the Water and Wastewater Loan Revolving
Fund and federal Capitialization Grants to Missouri.

Information and Bidding Documents for the Project can be found at the following designated website:
https://www.adsplanroom.net

Bidding Documents may be viewed at no cost. Hardcopies or downloads may be obtained from the designated website for a
non-refundable fee. Prospective Bidders are required to register with the designated website as a plan holder, even if
Bidding Documents are obtained from a plan room or source other than the designated website in either electronic or paper
format. The designated website will be updated periodically with addenda, lists of registered plan holders, reports, and other
information relevant to submitting a Bid for the Project. All official notifications, addenda, and other Bidding Documents will
be offered only through the designated website. Neither Owner nor Engineer will be responsible for Bidding Documents,
including addenda, if any, obtained from sources other than the designated website.

A bid security in the amount of five percent (5%) of the bid amount must accompany each bid, in accordance with the
Instructions to Bidders.

A prebid meeting will be held on Thursday, February 19%, 2026 at 10:00AM at the Sewer District's Office, 1314 North
Seventh Street, Columbia, MO 65201.

The Boone County Regional Sewer District anticipates issuing a notice of award in March 2026 contingent upon loan
closing.

The wage rates applicable to this project have been predetermined as required by law and are set forth in this specification.
When Federal wage rates are applicable and included, this contract is subject to the “Work Hours Act of 1962,” (P.L. 87-581:
76 Stat. 357) and implementing regulations.

Effective January 1, 2009, and pursuant to RSMo 285.530 (1), No business entity or employer shall knowingly employ, hire
for employment, or continue to employ an unauthorized alien to perform work within the state of Missouri. The successful
bidder must submit a sworn affidavit and documentation affirming the business entity's enroliment and participation in the
federal work authorization program and that all of its employees working for the contracted services are not illegal
immigrants.

Bidders on this work will be required to comply with the President's Executive Order Number 11246. Requirements for
bidders and contractors under this order are explained in the specifications.

Upon signing the contract, the successful contractor and any subcontractor performing the work shall provide a ten-hour
Occupational Safety and Health Administration (OSHA) construction safety program for their on-site employees.

The Boone County Regional Sewer District is an Equal Opportunity Employer and invites the submission of bids from
Disadvantaged Business Enterprises.

The Boone County Regional Sewer District hereby notifies all bidders that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded full opportunity to submit
bids in response to this invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.

THE OWNER INTENDS TO AWARD THE CONTRACT TO THE MOST RESPONSIVE, RESPONSIBLE BIDDER
SUBMITTING THE LOWEST BID. THE OWNER RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS, AND TO
WAIVE ANY IRREGULARITIES IN THE BEST INTEREST OF THE OWNER.
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INSTRUCTIONS TO BIDDERS

ARTICLE 1
DEFINITIONS

1.1 Bidding Documents include the Invitation to Bid, Instructions to Bidders, the Bid Form and the proposed
Contract Documents including any Addenda issued prior to receipt of Bids. The Contract Documents proposed for
the Work consists of the Owner-Contractor Agreement, State Wage Determination, Non-Collusion Affidavit,
Performance and Payment Bond, the Specifications, the Drawings, the Construction Schedule, all Addenda, and all
Modifications.

1.2 All definitions set forth in the General Conditions of Owner-Contractor Agreement or in other Contract
Documents are applicable to the Bidding Documents.

1.3 Addenda are written or graphic instruments issued prior to the execution of the Owner-Contractor
Agreement, which modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

1.4 A Bid is a complete and properly signed proposal to do the Work, or a designated portion thereof, for the
sums stipulated therein, submitted in accordance with the Bidding Documents.

15 The Base Bid is the sum stated in the bid for which the bidder offers to perform the Work described in the
Bidding Documents as the base to which work may be added or from which work may be deleted for sums stated in
alternate bids.

1.6 An Alternate Bid is an amount stated in the bid to be considered in addition to the Base Bid if the
corresponding Change in the Work, as described in the Bidding Documents, is accepted.

1.7 A Unit Price is an amount stated in the bid as a price per unit of measurement for materials or services as
described in the Bidding Documents or in the proposed Contract Documents.

1.8 A Bidder is a person or entity who submits a bid.
1.9 A Sub-Bidder is a person or entity who submits a bid to a bidder for materials or labor for a portion of the
Work.

ARTICLE 2

BIDDER'S REPRESENTATIONS
21 Each bidder by making his bid represents and warrants that:
211 He has read and understands the Bidding Documents and his bid is made in accordance therewith.

2.1.2 He has visited and carefully examined the site of the Work, and has familiarized himself with and satisfied
himself of the following:

1. the nature and location of the Work;

2. the character, quality and quantity of materials to be encountered;

3. the character and quantity of equipment and facilities needed prior to and during performance of
the Work;

4. the local conditions under which the Work is to be performed, including the availability of necessary
labor;

5. the requirements for maintaining existing facilities in continuous service, if necessary or required.
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21.3 He has correlated his examination and observations with the requirements of the proposed Contract
Documents.

214 His bid is based upon the materials, products, systems and equipment required by the Bidding Documents.
ARTICLE 3

BIDDING DOCUMENTS

3.1 COPIES

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Invitation to Bid in the number and for the deposit sum, if any, stated therein.

3.1.2 Each bidder shall use a complete set of Bidding Documents in preparing his bid.
3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.2.1 Bidders shall promptly notify the Owner in writing of any ambiguity, inconsistency or error which they may
discover upon examination of the Bidding Documents or of the site and local conditions.

3.2.2 Bidders may request clarification or interpretation of the Bidding Documents by making a written request
which shall reach the Owner at least seven (7) days prior to the date for receipt of bids.

3.2.3 Any interpretation, correction or change of the Bidding Documents will be made by Addendum.
Interpretations, corrections or changes of the Bidding Documents made in any other manner will not be binding on
the Owner, and bidders shall not rely upon such interpretations, corrections and changes.

3.24 If the Owner determines that clarification of the terms and conditions of the Bidding Documents is
necessary, an Addendum will be made available to all bidders setting forth-such clarification.

3.3 SUBSTITUTIONS

3.3.1 The materials, products, systems and equipment described in the Bidding Documents establish a minimum
standard of required function, dimension, appearance and quality which must be met by any proposed substitution.

3.3.2 No substitution of the materials, products, systems and equipment described in the Bidding Documents will
be considered prior to receipt of bids unless written request for approval has been received by the Owner at least ten
(10) days prior to the date for receipt of bids. Each such request shall include the name of the material, product,
system or equipment for which substitution will be made and a complete description of the proposed substitute
including drawings, costs, performance and test data and any other information necessary for an evaluation. A
statement setting forth any changes in other materials, products, systems or equipment or other work that
incorporation of the substitute would require shall be included in each such request. The Owner, in its sole discretion,
may approve or disapprove the proposed substitute.

3.3.3 If the Owner approves any proposed substitution prior to receipt of bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

3.34 No substitutions will be considered after the Contract is awarded unless specifically provided in the Contract
Documents.

34 ADDENDA

3.4.1 Addenda will be mailed or delivered to all who are known by the Owner to have received a complete set of
Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

343 Prior to submitting his bid, each bidder shall ascertain that he has received all Addenda issued, and he shall
acknowledge receipt of all such Addenda in his bid.
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ARTICLE 4

BIDDING PROCEDURE

4.1 FORM AND STYLE OF BIDS

411 Attached to the Contract Documents is a separate, complete set of Bid Forms to be signed and submitted as
the Bidder's formal bid. To be considered, a bid shall be properly completed using these Bid Forms.

4.1.2  All blanks on the Bid Form shall be filled in by typewriter or manually in ink.

41.3 Where so indicated by the make-up of the Bid Form, dollar amounts shall be expressed in both words and
figures and in case of discrepancy between the two, the amount written in words shall govern.

4.1.4  Any interlineation, alteration or erasure must be initialed by the signer of the bid.

4.1.5  Where two or more bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of his bid security, state his refusal to accept award of less than the combination of bids if he so stipulates.
The Bidder shall make no additional stipulations on the Bid Form nor qualify his bid in any other manner.

4.1.6 Each copy of the bid shall include the legal name of the Bidder and a statement that the Bidder is a sole
proprietor, a partnership, a corporation, or some other legal entity. Each copy shall be signed by the person or
persons legally authorized to bind the bidder to a contract. A bid submitted by an agent shall have a current power of
attorney attached certifying the agent's authority to bind the Bidder.

4.1.7  The Owner shall not be responsible in any way for any costs or expenses related to the preparation or
submission of any bid.

4.1.8 In the case of discrepancy between unit pricing and extended price or total bid, the unit pricing shall govern.
4.2 BID SECURITY

4.21 Each bid shall be accompanied by a certified check or bank draft on a responsible solvent Missouri bank, or
a satisfactory bid bond executed by the bidder and an acceptable Surety company, naming the Owner as Obligee, in
the amount of not less than five percent (5%) of the Base bid plus the greatest of the Alternate bids (“Bid Security”).
If the bidder fails to enter into a Contract with the Owner on the terms stated in his bid, or fails to furnish Performance
and Payment Bonds as required by the Contract Documents, the amount of the Bid Security shall be forfeited to the
Owner as liquidated damages, not as a penalty.

4.2.2  The Owner will have the right to retain the Bid Security of bidders to whom an award is being considered
until either, (a) the Owner-Contractor Agreement has been executed and the Performance and Payment Bonds have
been furnished, (b) the specified time has elapsed so that bids may be withdrawn, or (c) all bids have been rejected.

4.3 SUBMISSION OF BIDS

4.31 Bidders must complete and submit with their bids the "Non-Collusion Affidavit" included with the Bid Form
and 5% Bid Security. Bidders shall also complete and submit the following:

1. a designation of the Work, item by item, including the related dollar amount and total dollar amount, to be
performed by the bidder with his own forces;

2. the proprietary names and the suppliers of principal items or systems of materials and equipment
proposed for the Work;

3. "Subcontractor Approval Form" for each and every proposed Subcontractor, or other persons or entities
(including those who are to furnish materials or equipment fabricated to a special design) proposed for the
principal portions of the Work.

4.3.2  All copies of the bid, the Bid Security and any other documents required to be submitted with the bid shall be
enclosed in a sealed envelope identified "SEALED BID ENCLOSED" on the face thereof. The envelope shall be
addressed and delivered to the Owner and shall be identified with the project name, the Bidder's name and address
and, if applicable, the designated portion of the Work for which the Bid is submitted. If the bid is sent by mail, the
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sealed envelope shall be enclosed in a separate mailing envelope with the notation "SEALED BID ENCLOSED" on
the face thereof.

4.3.3 Bids shall be deposited at the designated location prior to the time and date for receipt of bids indicated in
the Invitation to Bid or any extension thereof made by an Addendum. Bids received after the time and date for receipt
of bids will be returned unopened.

4.3.4  The bidder shall assume full responsibility for timely delivery at the location designated for receipt of bids.
4.4 MODIFICATION OR WITHDRAWAL OF BID

441 A bid may not be modified, withdrawn or cancelled by the bidder within sixty (60) days following the time and
date designated for the receipt of bids, and each bidder so agrees in submitting his bid.

442 Prior to the time and date designated for receipt of bids, any bid submitted may be modified or withdrawn by
notice to the party receiving bids at the place designated for receipt of bids. Such notice shall be in writing over the
signature of the bidder. A letter of protest must be received by the soliciting entity by the close of business ten (10)
business days prior to the due date for bid response.

4.4.3  Withdrawn bids may be resubmitted up to the time designated for the receipt of bids provided that they are
then fully in conformance with these Instructions to Bidders.

4.4.4  The amount of the Bid Security shall be in an amount sufficient for the bid as modified or resubmitted.
ARTICLE 5

CONSIDERATION OF BIDS

5.1 OPENING OF BIDS

511 Unless stated otherwise in the Invitation to Bid, the properly identified bids received on time will be opened
publicly and will be read aloud.

5.2 REJECTION OF BIDS

5.2.1 The Owner shall have the right to reject any or all bids for a sound, documented reason, to reject a bid not
accompanied by the Bid Security or by other data required by the Bidding Documents, to reject a bid which is in any
way incomplete or irregular, and to rebid the Work at a later date, if all bids are rejected.

5.3 ACCEPTANCE OF BID (AWARD)

5.3.1 The Owner may make any investigation of a bidder as it deems necessary to determine that the bidder is
responsible and properly qualified to perform the Work. Bidders shall furnish information regarding their qualifications
upon the reasonable request of the Owner. The Owner reserves the right to reject any bid if the evidence submitted
by, or other investigation of, the bidder fails to satisfy the Owner that, in the Owner’s opinion, the bidder has the
proper qualifications to perform the Work in accordance with the Contract.

5.3.2 It is the intent of the Owner to award the Contract to the lowest responsive, responsible bidder provided the
bid has been submitted in accordance with the requirements of the Bidding Documents and does not exceed the
funds available.

5.3.3  The Owner shall have the right to accept alternates and to determine the low bidder on the basis of the sum
of the base bid and the alternates accepted.

Project No. LOR15-062 Instructions to Bidders 1B-4



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

ARTICLE 6

POST BID INFORMATION

6.1 SUBMITTALS

6.1.1 The bidder will be required to establish, to the satisfaction of the Owner, the reliability and responsibility of
the persons or entities proposed to furnish and perform the Work.

6.1.2 Prior to the award of the Contract, the Owner will notify the bidder in writing if the Owner, after due
investigation, objects to any such person or entity proposed by the bidder pursuant to Subparagraph 4.3.1 above. If
the Owner objects to any such proposed person or entity, the bidder may, at his option, (1) withdraw his bid, or (2)
submit an acceptable substitute person or entity with no adjustment in his bid price.

6.1.3 Persons and entities proposed by the bidder and to whom the Owner has made no objection under the
provisions of Subparagraph 6.1.2 must be used on the Work for which they were proposed and shall not be changed
except with the prior written consent of the Owner.

ARTICLE 7

AWARD OF CONTRACT

71 Following receipt, to the satisfaction of the Owner, of all information required under Paragraph 6.1 above,
the Owner shall mail to the successful bidder the Notice of Award of the Contract.

7.2 Within five (5) working days from the date of receipt of the Notice of Award, the successful bidder shall
execute and deliver to the Owner the Contract Documents, and shall furnish the Bonds required by Paragraph 8.1
below and the Certificates of Insurance required by Subparagraph 10.1.3 of the General Conditions. In the event the
successful bidder fails to execute and deliver the Contract Documents, the Bonds and the Certificates of Insurance as
aforesaid, the Owner may, at its option, consider the bidder in default and award the Contract to another bidder, in
which case the Bid Security of the defaulting bidder shall be forfeited to the Owner as liquidated damages, and not as
a penalty.

7.3 The Contract, when executed, shall be deemed to include the entire agreement between the parties thereto,
and the Bidder shall not claim any modification thereof resulting from any claimed representation or promise made at
any time prior thereto by any officer, agency or employee of the Owner or by any other person.

74 PROTEST AFTER AWARD IS RECOMMENDED BUT BEFORE CONTRACT AWARD

7.4.1 After bids are accepted and an award recommendation is made to the governing body for approval, but
before approval of a contract for services, a Bidder may submit a written letter of protest. The written letter of protest
must set forth one of the following bases for the protest:
Arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law.
Contrary to constitutional right, power, privilege, or immunity.
In excess of statutory jurisdiction, authority, or limitations, or short of statutory right.
Without observance of procedure required by law.
Unsupported by substantial evidence that may include, but is not limited to:
a. A technical or mathematical mistake or error occurred during the evaluation process.
b. There is reason to believe that the bids or proposals may not have been independently arrived
at in open competition, may have been collusive, or may have been submitted in bad faith; or
c. An Offeror was not accorded fair and equal treatment with respect to any opportunity for
discussion and revision of proposals.

abrwN =

7.4.2  The letter of protest must be received by the soliciting entity by close of business within five (5) days after
the date of award recommendation.

7.4.3  All protests will be reviewed and acted upon by the governing board of the entity within five (5) business
days after the deadline for submitting protests. The decision of the board will be provided to the protestor in writing
within two (2) business days following the decision. The decision of the governing board is final.
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If a protest is received for a bid award, the award will be delayed until the board has reviewed the protest and made a
final decision regarding the protest.

74.4 The Boone County Regional Sewer District shall, in all instances, disclose information regarding the protest
to the Missouri Department of Natural Resources.

ARTICLE 8

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

8.1 BOND REQUIREMENTS

8.1.1 The successful bidder shall furnish a Performance Bond in an amount equal to one hundred percent (100%)
of the Contract Sum as security for the faithful performance of the Contract, and also a Labor and Material Payment
Bond in an amount not less than one hundred percent (100%) of the Contract Sum as security for the payment of all
persons performing labor on the project under this Contract and furnishing materials in connection with this Contract.
The Surety shall be a company licensed to do business in the State of Missouri and shall be acceptable to the Owner.

8.2 TIME OF DELIVERY AND FORM OF BONDS

8.2.1 The bidder shall deliver the required bonds to the Owner not later than the date of execution of the Owner-
Contractor Agreement, or if the Work is to be commenced prior thereto in response to a Letter of Intent, the bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished.

8.2.2  The bidder shall require the attorney-in-fact who executes the required bonds on behalf of the Surety to affix
thereto a certified and current copy of his power of attorney.
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ARTICLE 9

FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

9.1 FORM TO BE USED

9.1.1 Unless otherwise required in the Bidding Documents, the Owner-Contractor Agreement for the Work shall
be in the form attached hereto.

(The remainder of this page is intentionally left blank.)
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Highfield Acres Sewer Interconnection & Lagoon Abandonment

ARTICLE 10

BID FORM PROPOSAL

PROJECT NAME Highfield Acres Sewer Interconnection & Lagoon Abandonment BID TIME 2:00PM
PROJECT LOCATION Columbia, MO
BIDDER NAME

TO:

Boone County Regional Sewer District

BID DATE March 11, 2026

(“Owner”)

In response to the Invitation for Bids for Project No. LOR15-062, and in accordance with the Instructions to Bidders
and other Bidding Documents, the undersigned Bidder declares that he has had an opportunity to examine the site of
the Work and has carefully examined the Contract Documents therefore, including the Addenda identified below, and
on the basis thereof, and being fully familiar with the local conditions affecting the Work, and upon written notice of
award of contract, acknowledges and agrees to provide all labor, material, equipment, tools, management and
supervision, safety and technical services, insurance, bonds and incidentals necessary or required for the faithful
performance of the Contract Work in accordance with the above-referenced documents in a safe, timely and

workmanlike manner for the following Base Bid Price:

BASE BID: Dollars ($ )
(Amount in Words)
The Base Bid amount is more fully itemized as follows:
ITEM DESCRIPTION UNIT | QUANTITY | UNIT PRICE EXTENDED PRICE
Mobilization, Demobilization, Startup,

1 |Permits, Insurance & Bonding LS 1

2 |Gas Main, Fiber Optic and Utility Potholing LS 1

3 |Clearing & Grubbing LS 1

4  [12-Inch Dia. SDR 35 PVC Sewer Main LF 60

5 18-Inch Dia. SDR 35 PVC Sewer Main LF 1,787

48-Inch I.D. Doghouse Sanitary Sewer

6 |Manhole EA 2

7 |48-Inch |.D. Sanitary Sewer Manhole EA 9

8 |48-Inch I.D. Drop Sanitary Sewer Manhole EA 2

9 |Connection to Existing Sanitary Manhole EA 3

10 |Fence Repair LF 436

11 |Demolition of Existing Lagoon Site LS 1

12 [Lagoon Closure (Grading & Earthwork) CcY 5,630

13 |Finish Grading & Seeding LS 1

Total Base Bid

SOLID ROCK EXCAVATION

1. Class “B” excavation not exceeding 15 CY for utility trench rock

excavation. $ Yd?
2. Class “B” excavation ranging from 15 CY to 30 CY for utility trench rock

excavation. $ /Yd3
3. Class “B” excavation exceeding 30 CY for utility trench rock

excavation. $ /Yd3
Project No. LOR15-062 Bid Form Proposal IB-7
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By submitting this Bid, the Bidder agrees to waive any claim it has or may have against the Owner or Engineer, and
their respective employees, arising out of or in connection with the administration, evaluation or recommendation of
any bid(s).

Addenda

The undersigned Bidder acknowledges the following Addenda, if any:

Addendum No.: dated pages
Addendum No.: dated pages
Addendum No.: dated pages
Addendum No.: dated pages

Acknowledgements

Bidder understands that Owner reserves the right to reject any and all bids and to waive any informality in the
bidding.

The Bidder agrees that this Bid shall be valid and may not be withdrawn for a period of sixty (60) days after the
scheduled closing time for receiving bids.

Within five (5) working days after receipt of written notice of award of contract, Bidder will execute and deliver to the
Owner the formal Owner-Contractor Agreement included in the Bid Package, and deliver to the Owner the surety
bond or bonds as required by the Contract Documents.

The Bid Security attached hereto, in the sum of Dollars
($ ) shall become the property of the Owner in the event that the Owner-Contractor
Agreement and the Bond(s) are not executed and delivered to the Owner within the time set forth above, as
liquidated damages (and not as a penalty) for the delay and additional expense to the Owner caused thereby.

(Signature)

(Print Name)

(Company Name)

(Address)

(Telephone Number)

(Seal - If bid by Corporation)
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’@‘AIA Document A310" - 2010

Bid Bond
IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department’s most current
list (Circular 570 as amended) and be authorized to transact business in Missouri.

CONTRACTOR: SURETY: o

(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)

BOND AMOUNT: $

PROJECT:
(Name, location or address, and Project number, if any)

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety’s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

AlA Document A310™ - 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document

Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 1
may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 14:55:14 on 01/10/2013 under Order No.6871475021_1 which expires on 12/27/2013, and is notfor resale.

User Notes: (1177639241)



Signed and sealed this day of ,

(Contractor as Principal) (Seal)

(Witness) (Title)
(Surety) (Seal)

. (Witness) (Title)

AlA Document A310™ - 2010. Copyright © 1863, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
! AlA software at 14:55:14 on 01/10/2013 under Order No.6871475021_1 which expires on 12/27/2013, and is not for resale.

User Notes: (1177639241)
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SUBCONTRACTOR APPROVAL FORM

This report must accompany and be part of the sealed Bid Proposal.

1. Name of Bidder:

2. Address Bidder:

City State Zip Phone

3. The above-named Bidder intends to subcontract for materials, services, supplies, specialty contractors, etc., in
the following fashion:

Names and Addresses of Subcontractor Nature of $ Value of
Which the Contractor Anticipates Utilizing Participation Subcontractor

A. Total of Above

B. Total Bid Amount

Subcontractor Utilization as a % of Total Bid Amount: (A/B x 100)

Name-Authorized Officer of Bidder

Signature-Office Bidder

Date

Project No. LOR15-062 Subcontractor Approval Form SAF-1
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NON-COLLUSION AFFIDAVIT

STATE OF

COUNTY OF

, being first duly sworn, deposes and says that he is

*(sole owner, partner, president, secretary, etc.) of ,

the party making the foregoing bid; that such bid is not made in the interest of or on behalf of any undisclosed person,
partnership, company, association, organization or corporation; that such bid is genuine and not collusive or sham;
that said bidder had not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or any one else to put in a sham
bid, or that anyone shall refrain from bidding; that said bidder has not in any manner, directly or indirectly, sought by
agreement, communication or conference with any one to fix the bid price of said bidder or of any other bidder, or to
fix any overhead, profit or cost element of such bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract or any one interested in the proposed contract; that all statements
contained in such bid are true; and, further, that said bidder had not, directly or indirectly, submitted his bid price or
any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid and will not
pay any fee in connection therewith to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, or to any other individual except to such person or persons as have a

partnership or other financial interest with said bidder in his general business.

SIGNED:

Title

Subscribed and sworn to before me this day of , 20

Notary Public

Notary Seal

Project No. LOR15-062 Non-Collusion Affidavit NCA-1
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AFFIDAVIT OF COMPLIANCE
ANTI-DISCRIMINATION AGAINST ISRAEL ACT

Affidavit of Compliance with Section 34.600 RSMo for Contracts over $100,000 or for Contractors with Ten (10) or
more employees:

I, [Contractor Agent], being duly sworn, attest and state, under
penalty of perjury, as follows:

| am employed by [Contractor] and serve as
the [Position with Contractor].

2. | hereby affirm that [Contractor]:
a) is not currently engaged in and shall not, for the duration of the contract, engage in a boycott of

goods or services from the State of Israel; or

b) is not currently engaged in and shall not, for the duration of the contract, engage in a boycott of
goods or services from companies doing business in or with Israel or authorized by, licensed by, or
organized under the laws of the State of Israel; or

c) is not currently engaged in and shall not, for the duration of the contract, engage in a boycott of
goods or services from persons or entities doing business in the State of Israel.

Further Affiant Sayeth Not.

[Contractor Agent]
STATE OF MISSOURI )
) ss.
COUNTY )
Subscribed and sworn to me, a notary public, this day of , 2026.

Notary Public

My commission expires:

Project No. LOR15-062  Affidavit of Compliance w/ Anti-Discrimination Against Israel Act ADIA-1
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SUBCONTRACTOR CERTIFICATION REGARDING AFFIRMATIVE ACTION

Project:
Job No.

Route:

County:

Certification Regarding Affirmative Action and Equal Opportunity: The bidder (prospective prime contractor) or
proposed subcontractor certifies:

1. Affirmative Action Program: That it has developed and has on file at each of its establishments affirmative action
programs pursuant to 41 CFR Part 60-2.

2. Equal Opportunity Clause: That it has participated in a previous contract or subcontract subject to the equal
opportunity clause set forth in 41 CFR part 69-1.4 and executive order no. 11246.

3. Compliance Reports: That it has filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs and his designate, or the Equal Employment Opportunity Commission, all
reports due under the applicable filing requirements contained in 41 CFR Part 60-1.

If the test of the certification above is incorrect, the bidder or subcontractor making the certification shall correct it
below:

NOTE: This certification applies to and must be executed by each bidder (prospective prime contractor) or proposed
subcontractor if its proposed contract or subcontract on this project will equal or exceed $10,000 or that contractor or
subcontractor has contracts or subcontracts on federally assisted project in any 12-month period which have or can
reasonably be expected to have, an aggregate total value exceeding $10,000 41 CFR Part 60-1.5(a)(1). It is a duty
and contract obligation of the prime contractor to insure that each of its subcontractors, which meet this criterion,
executes and submits to the commission this certification also.

Company

By:

Title:

Date:

Project No. LOR15-062 Subcontractor Certification Regarding Affirmative Action SCR-1
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NOTICE TO BIDDERS REGARDING STATE IMMIGRATION LAW

Effective January 1, 2009 and pursuant to RSMo 285.530 (1), No business entity or employer shall knowingly
employ, hire for employment, or continue to employ an unauthorized alien to perform work within the state of
Missouri.

http://oa.mo.gov/purch/vendorinfo/employ.pdf
http://www.moga.mo.gov/statutes/C200-299/2850000530.HTM

Pursuant to 285.530 RSMo, the bidder must affirm its enrollment and participation in a federal work authorization
program with respect to the employees proposed to work in connection with the services requested herein by:

e submitting a completed, notarized copy of WORKER ELIGIBILITY VERIFICATION AFFIDAVIT (attached),
e submitting a completed, notarized copy of the SIGNATURE AND IDENTITY OF BIDDER (attached) and,

e providing documentation affirming the bidder’'s enrollment and participation in a federal work authorization
program (see below) with respect to the employees proposed to work in connection with the services requested
herein.

E-Verify is an example of a federal work authorization program. Acceptable enroliment and participation
documentation consists of completed copy of the E-Verify Memorandum of Understanding (MOU). For vendors that
are not already enrolled and participating in a federal work authorization program, E-Verify is available at
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm.

The contractor understands and agrees that by signing the RFB document or contract they certify that:

e The contractor shall only utilize personnel authorized to work in the United States in accordance with applicable
federal and state laws. This includes but is not limited to the lllegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) and INA Section 274A.

e If the contractor is found to be in violation of this requirement or the applicable state, federal and local laws and
regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly
employed individuals who are not eligible to work in the United States, the state shall have the right to cancel the
contract immediately without penalty or recourse and suspend or debar the contractor from doing business with
the state.

e The contractor agrees to fully cooperate with any audit or investigation from federal, state or local law
enforcement agencies.

e The contractor shall maintain enrollment and participation in a federal work authorization program with respect to
the employees working in connection with the contracted services included herein.

Project No. LOR15-062 Notice to Bidders Regarding State Immigration Law NTB-1
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SIGNATURE AND IDENTITY OF BIDDER

The undersigned states that the correct LEGAL NAME and ADDRESS of (1) the individual Bidder, (2) each partner or
joint venture (whether individuals or corporations, and whether doing business under a fictitious name), or (3) the
corporation (with the state in which it is incorporated) are shown below; that (if not signing with the intention of binding
himself to become the responsible and sole contractor) he is the agent of, and duly authorized in writing to sign for
the Bidder or Bidders; and that he is signing and executing this (as indicated in the proper spaces below) as the
proposal of a

() sole individual () partnership () joint venture

( ) corporation, incorporated under laws of state of

Dated
Name of individual, all partners, or joint ventures: Address of each:
doing business under the name of: Address of principal place of business in Missouri

(If using a fictitious name, show
this name above in addition
to legal names)

(If a corporation, show its name above)

ATTEST: (SEAL)

Secretary Title

NOTE: If the Bidder is doing business under a FICTITIOUS NAME, the Proposal shall be executed in the legal name
of the individual, partners, joint ventures, or corporation, with the legal address shown, and REGISTRATION OF
FICTITIOUS NAME filed with the Secretary of State, as required by Sections 417.200 to 417.230, RS Mo. If the
Bidder is a CORPORATION NOT ORGANIZED UNDER THE LAWS OF MISSOURI, it shall procure a CERTIFICATE
OF AUTHORITY TO DO BUSINESS IN MISSOURI, as required by Section 351.570 and following, RS Mo.

Project No. LOR15-062 Notice to Bidders Regarding State Immigration Law NTB-2
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WORKER ELIGIBILITY VERIFICATION AFFIDAVIT
(for joint ventures, a separate affidavit is required for each business entity)

STATE OF )
) ss
COUNTY OF )
On this day of , 20 , before me appeared

, personally known to me or proved to me on the basis of
satisfactory evidence to be a person whose name is subscribed to this affidavit, who being by me duly sworn,
deposed as follows:

My name is , and | am of sound mind, capable of making this
affidavit, and personally certify the facts herein stated, as required by Section 285.530, RSMo, to enter into any
contract agreement with the state to perform any job, task, employment, labor, personal services, or any other activity
for which compensation is provided, expected, or due, including but not limited to all activities conducted by business
entities:

| am the of , and | am duly authorized, directed,
and/or empowered to act officially and properly on behalf of this business entity.

I hereby affirm and warrant that the aforementioned business entity is enrolled in a federal work
authorization program operated by the United States Department of Homeland Security to verify information of newly
hired employees, and the aforementioned business entity shall participate in said program with respect to all
employees working in connection to work under the within contract agreement. | have attached documentation to this
affidavit to evidence enrollment/participation by the aforementioned business entity in a federal work authorization
program, as required by Section 285.530, RSMo.

In addition, | hereby affirm and warrant that the aforementioned business entity does not and shall not
knowingly employ, in connection to work under the within contract agreement, any alien who does not have the legal
right or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).

| am aware and recognize that, unless certain contract and affidavit conditions are satisfied pursuant to
Section 285.530, RSMo, the aforementioned business entity may be held liable under Sections 285.525 though
285.550, RSMo, for subcontractors that knowingly employ or continue to employ any unauthorized alien to work
within the state of Missouri.

| acknowledge that | am signing this affidavit as a free act and deed of the aforementioned business entity
and not under duress.

Affiant Signature

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires:
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E-Verify

Company |D Number:

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR E-VERIFY EMPLOYER AGENTS

ARTICLEI
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and
(E-Verify Employer Agent). The purpose of this agreement is to set forth
terms and conditions which the E-Verify Employer Agent will follow while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States
after completion of Form 1-9, Employment Eligibility Verification (Form 1-2). This Memorandum of
Understanding {MOU) explains certain features of the E-Verify program and describes specific
responsibilities of the E-Verify Employer Agent, the Employer, DHS, and the Social Security
Administration (SSA).

The Employer is not a party to this MOU; however, this MOU contains a section titled Responsibilities
of the Employer. This section is provided to inform E-Verify Employer Agents acting on behalf of the
Employer of the responsibilities and obligations their clients are required to meet. The Employer is
bound by these responsibilities through signing a separate MOU during their enroliment as a client of
the E-Verify Employer Agent. The E-Verify program requires an initial agreement between DHS and the
E-Verify Employer Agent as part of the enroliment process. After agreeing to the MOU as set forth
herein, completing the tutorial, and obtaining access to E-Verify as an E-Verify Employer Agent, the
E-Verify Employer Agent will be given an opportunity to add a client once logged into E-Verify. All
parties, including the Employer, will then be required to sign and submit a separate MOU to E-Verify.
The responsibilities of the parties remain the same in each MOU.

Authority for the E-Verify program is found in Title [V, Subtitle A, of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Fub. L. 104-208, 110 Stat. 3009, as amended {8 U.5.C.
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility
Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain
employees working on Federal contracts.

ARTICLE Il
RESPONSIBILITIES
A. RESPONSIBILITIES OF E-VERIFY EMPLOYER AGENT

1. The E-Verify Employer Agent agrees to provide to the SSA and DHS the names, titles, addresses,
and telephone numbers of the E-Verify Employer Agent representatives who will be accessing

Page 1 of 19 E-Verfy MOLU for E-Verify Emplover Agents | Revision Date 06/01/13
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E-Verify

Company |D Number:

2, il

information under E-Verify and shall update them as needed to keep them current.

2. The E-Verify Employer Agent agrees to become familiar with and comply with the E-Verify User
Manual and provide a copy of the most current version of the E-Verify User Manual to the Employer so
that the Employer can become familiar with and comply with E-Verify policy and procedures.
The E-Verify Employer Agent agrees to obtain a revised E-Verify User Manual as it becomes available
and to provide a copy of the revised version to the Employer no later than 30 days after the manual
becomes available.

3. The E-Verify Employer Agent agrees that any person accessing E-Verify on its behalf is trained on
the most recent E-Verify policy and procedures.

4. The E-Verify Employer Agent agrees that any E-Verify Employer Agent Representative who will
perform employment verification cases will complete the E-Verify Tutorial before that individual initiates
any cases.

a. The E-Verify Employer Agent agrees that all E-Verify Employer Agent representatives will take
the refresher tutorials initiated by the E-Verify program as a condition of continued use of E-Verify,
including any tutorials for Federal contractors, if any of the Employers represented by the E-Verify
Employer Agent is a Federal contractor.

b. Failure to complete a refresher tutorial will prevent the E-Verify Employer Agent and Employer
from continued use of E-Verify.

5. The E-Verify Employer Agent agrees to grant E-Verify access only to current employees who need
E-Verify access. The E-Verify Employer Agent must promptly terminate an employee’s E-Verify access
if the employee is separated from the company or ho longer needs access to E-Verify.

6. The E-Verify Employer Agent agrees to obtain the necessary equipment to use E- Verify as required
by the E-Verify rules and regulations as modified from time to time.

7. The E-Verify Employer Agent agrees to, consistent with applicable laws, regulations, and policies,
commit sufficient personnel and resources to meet the requirements of this MOU.

8. The E-Verify Employer Agent agrees to provide its clients with training on E-\erify processes,
policies, and procedures. The E-Verify Employer Agent also agrees to provide its clients with ongoing
E-Verify training as needed. E-Verify is not responsible for providing training to clients of E-Verify
Employer Agents.

9. The E-Verify Employer Agent agrees to provide the Employer with the notices described in Article
I1.B.1 below.

10. The E-Verify Employer Agent agrees to create E-Verify cases for the Employer it representsin
accordance with the E-Verify Manual, the E-Verify Web-Based Tutorial and all other published
E-Verify rules and procedures., The E-Verify Employer Agent will create E-Verify cases using
information provided by the Employer and will immediately communicate the response back to the
Employer. If E-Verify is temporarily unavailable, the three-day time period will be extended until it is
again operational in order to accommodate the E-Verify Employer Agent’s attempting, in good faith, to

Page 2 of 19 E-Venfy MOU for E-Venfy Employer Agents | Revision Date 06/01/13
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EVerify ©

Company ID Number:

make inquiries on behalf of the Employer during the period of unavailability.

11.When the E-Verify Employer Agent receives notice from a client company that it has received a
contract with the FAR clause, then the E-Verify Employer Agent must update the company's E-Verify
profile within 30 days of the contract award date.

12. If data is transmitted between the E-Verify Employer Agent and its client, then the E-Verify
Employer Agent agrees to protect personally identifiable information during transmission to and from
the E-Verify Employer Agent.

13. The E-Verify Employer Agent agrees to notify DHS immediately in the event of a breach of
personal information. Breaches are defined as loss of control or unauthorized access to E-Verify
personal data. All suspected or confirmed breaches should be reported by calling 1-888-464-4218 or
via email at E-Verify@dhs.gov. Please use "Privacy Incident — Password” in the subject line of your
email when sending a breach report to E-Verify.

14. The E-Verify Employer Agent agrees to fully cooperate with DHS and SSA in their compliance
monitoring and evaluation of E-Verify, including permitting DHS, SSA, their contractors and other
agents, upon reasonable notice, to review Forms [-9, employment records, and all records pertaining
to the E-Verify Employer Agent's use of E-Verify, and to interview it and its employees regarding the
use of E-Verify, and to respond in a timely and accurate manner to DHS requests for information
relating to their participation in E-Verify.

15. The E-Verify Employer Agent shall not make any false or unauthorized claims or references about
its participation in E-Verify on its website, in advertising materials, or other media. The E-Verify
Employer Agent shall not describe its services as federally-approved, federally-certified, or federally-
recognized, or use language with a similar intent on its website or other materials provided to the
public. Entering into this MOU does not mean that E-Verify endorses or authorizes your E-Verify
Employer Agent services and any claim to that effect is false.

16. The E-Verify Employer Agent shall not state in its website or other public documents that any
language used therein has been provided or approved by DHS, USCIS or the Verification Division,
without first obtaining the prior written consent of DHS.

17. The E-Verify Employer Agent agrees that E-Verify trademarks and logos may be used only under
license by DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such
license, may not be used in any manner that might imply that the E-Verify Employer Agent’s services,
products, websites, or publications are sponsored by, endorsed by, licensed by, or affiliated with DHS,
USCIS, or E-Verify.

18. The E-Verify Employer Agent understands that if it uses E-Verify procedures for any purpose other
than as authorized by this MOU, the E-Verify Employer Agent may be subject to appropriate legal
action and termination of its participation in E-Verify according to this MOU.

B. RESPONSIBILITIES OF THE EMPLOYER

The E-Verify Employer Agent shall ensure that the E-Verify Employer Agent and the Employers
represented by the E-Verify Employer Agent carry out the following responsibilities. [t is the E-Verify
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Employer Agent’s responsibility to ensure that its clients are in compliance with all E-Verify policies and
procedures.

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the system:

a. Notice of E-Verify Participation
b. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone
numbers of the Employer representatives to be contacted about E-Verify. The Employer also agrees to
keep such information current by providing updated information to SSA and DHS whenever the
representatives’ contact information changes.

3. The Employer shall become familiar with and comply with the most recent version of the E-Verify
User Manual. The Employer will obtain the E-Verify User Manual from the E-Verify Employer Agent.

4. The Employer agrees to comply with current Form |-9 procedures, with two exceptions:

a. If an employee presentsa "List B" identity document, the Employer agrees to only accept "List

B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can

be presented during the Form I-9 process to establish identity.) If an employee objects to the photo
requirement for religious reasons, the Employer should contact E-Verify at 1-888-464-4218.

b. If an employee presents a DHS Form [-551 (Permanent Resident Card), Form |-766
{Employment Authorization Document), or U.S. Passport or Passport Card to complete Form (-9,
the Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’'s Form 1-9. The Employer will use the photocopy to verify the photo and to assist DHS
with its review of photo mismatches that employees contest. DHS may in the future designate
other documents that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right
to present any List A, or List B and List C, document(s) to complete the Form [|-S.

5. The Employer agrees to record the case verification number on the employee's Form |-9 or to print
the screen containing the case verification number and attach it to the employee's Form |-9.

6. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms -9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the
antidiscrimination requirements of section 274B of the INA with respect to Form |-8 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 4 above; (2) When an Employer
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures,
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the
Employer receives a final nonconfirmation for an employee, but continues to employ that person,
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the Employer must notify DHS and the Employer is subject to a civil money penalty between $550
and $1,100 for each failure to notify DHS of continued employment following a final
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly
employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant
is civilly or criminally liable under any law for any action taken in good faith based on information
provided through the E-Verify.

b. DHS reserves the right to conduct Form 1-2 compliance inspections, as well as any other
enforcement or compliance activity authorized by law, including site visits, to ensure proper use of
E-Verify.

7. The Employer is strictly prohibited from creating an E-Verify case before the employee has been
hired, meaning that a firm offer of employment was extended and accepted and Form |-9 was
completed. The Employer agrees to create an E-Verify case for new employees within three Employer
business days after each employee has been hired (after both Sections 1 and 2 of Form |-9 have been
completed), and to complete as many steps of the E-Verify process as are necessary according to the
E-Verify User Manual. If E-Verify is temporarily unavailable, the three-day time period will be extended
until it is again operational in order to accommodate the Employer's attempting, in good faith, to make
inquiries during the period of unavailability.

8. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support
of any unlawful employment practice, or for any other use that this MOU or the E-Verify User Manual
does not authorize.

9. The Employer must use E-Verify (through its E-Verfy Employer Agent) for all new employees. The
Employer will not verify selectively and will not verify employees hired before the effective date of this
MOU. Employers who are Federal contractors may qualify for exceptions to this requirement as
described in Article [I.B of this MOU.

10. The Employer agrees to follow appropriate procedures (see Article Il below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide
them with the notice and letter containing information specific to the employee’s E-Verify case. The
Employer agrees to provide both the English and the translated notice and letter for employees with
limited English proficiency to employees. The Employer agrees to provide written referral instructions
to employees and instruct affected employees to bring the English copy of the letter to the SSA. The
Employer must allow employees to contest the finding, and not take adverse action against employees
if they choose to contest the finding, while their case is still pending. Further, when employees contest
a tentative nonconfirmation based upon a photo mismatch, the Employer must take additional steps
(see Article |l|.B below) to contact DHS with information necessary to resolve the challenge.

11. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the verification
request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a. 1(l)) that the employee
is not work authorized. The Employer understands that an initial inability of the SSA or DHS automated
verification system to verify work authorization, a tentative nonconfirmation, a case in continuance
{indicating the need for additional time for the government to resolve a case), or the finding of a photo
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mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest
the finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee's perceived employment eligibility status
{(including denying, reducing, or extending work hours, delaying or preventing training, requiring an
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and
unless secondary verification by SSA or DHS has been completed and a final nonconfirmation has
been issued. If the employee does not choose to contest a tentative nonconfirmation or a photo
mismatch or if a secondary verification is completed and a final nonconfirmation is issued, then the
Employer can find the employee is not work authorized and terminate the employee’s employment.
Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-888-464-
4218 (customer service) or 1-888-897-7781 (worker hotline).

12. The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section 274B of
the INA as applicable by not discriminating unlawfully against any individual in hiring, firing,
employment eligibility verification, or recruitment or referral practices because of his or her national
origin or citizenship status, or by committing discriminatory documentary practices. The Employer
understands that such illegal practices can include selective verification or use of E-Verify except as
provided in part D below, or discharging or refusing to hire employees because they appear or sound
“foreign” or have received tentative nonconfirmations. The Employer further understands that any
violation of the immigration-related unfair employment practices provisions in section 274B of the INA
could subject the Employer to civil penalties, back pay awards, and other sanctions, and violations of
Title VIl could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VIl may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision,
it should contact OSC at 1-800-2565-8155 or 1-800-237-2515 (TDD).

13. The Employer agrees that it will use the information it receives from E-Verify (through its E-Verify
Employer Agent) only to confirm the employment eligibility of employees as authorized by this MOU.
The Employer agrees that it will safeguard this information, and means of access to it (such as PINS
and passwords), to ensure that it is not used for any other purpose and as necessary to protect its
confidentiality, including ensuring that it is not disseminated to any person other than employees of the
Employer who are authorized to perform the Employer's responsibilities under this MOU, except for
such dissemination as may be authorized in advance by SSA or DHS for legitimate purposes.

14. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All
suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at
E-Verify@dhs.gov. Please use “Privacy Incident — Password” in the subject line of your email when
sending a breach report to E-Verify.

15. The Employer acknowledges that the information it receives through the E-Verify Employer Agent
from S3A is governed by the Privacy Act (5 U.S5.C. § 552a(i)(1) and (3)) and the Social Security Act (42
U.8.C. 1306(a)). Any person who obtains this information under false pretenses or uses it for any
purpose other than as provided for in this MOU may be subject to criminal penalties.
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16. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify (whether directly or through their E-Verify Employer Agent), which includes
permitting DHS, SSA, their contractors and other agents, upon reasonable notice, to review Forms -9
and other employment records and to interview it and its employees regarding the Employer's use of
E-Verify, and to respond in a prompt and accurate manner to DHS requests for information relating to
their participation in E-Verify.

17. The Employer shall not make any false or unauthorized claims or references about its participation
in E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its
services as federally-approved, federally-certified, or federally-recognized, or use language with a
similar intent on its website or other materials provided to the public. Entering into this MOU does not
mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.

18. The Employer shall not state in its website or other public documents that any language used
therein has been provided or approved by DHS, USCIS or the Verification Division, without first
obtaining the prior written consent of DHS.

19. The Employer agrees that E-Verify trademarks and logos may be used only under license by
DHS/USCIS (see M-795 {Web)) and, other than pursuant to the specific terms of such license, may not
be used in any manner that might imply that the Employer's services, products, websites, or
publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

20. The Employer understands that if it uses E-Verify procedures for any purpose other than as
authorized by this MOU, the Employer may be subject to appropriate legal action and termination of its
participation in E-Verify according to this MOU.

C. RESPONSIBILITIES OF FEDERAL CONTRACTORS

The E-Verify Employer Agent shall ensure that the E-Verify Employer Agent and the Employers
represented by the E-Verify Employer Agent carry out the following responsibilities if the Employer is a
federal contractor or becomes a Federal contractor. The E-Verify Employer Agent should instruct the
client to keep the E-Verify Employer Agent informed about any changes or updates related to federal
contracts. It is the E-Verify Employer Agent’s responsibility to ensure that its clients are in compliance
with all E-Verify policies and procedures.

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify
Supplemental Guide for Federal Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands
that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the
FAR it must verify the employment eligibility of any “employee assigned to the contract” (as defined in
FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Employer
may not reverify the employee through E-Verify.

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract
award must enroll as a Federal contractor in the E-Verify program within 30 calendar days of
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contract award and, within S0 days of enroliment, begin to verify employment eligibility of new hires
using E-Verify. The Employer must verify those employees who are working in the United States,
whether or not they are assigned to the contract. Once the Employer begins verifying new hires,
such verification of new hires must be initiated within three business days after the hire date. Once
enrolled in E-Verify as a Federal contractor, the Employer must begin verification of employees
assigned to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.

b. Employers enrolled in E-Verify as a Federal contractor for 20 days or more at the time of a
contract award must use E-Verify to begin verification of employment eligibility for new hires of the
Employer who are working in the United States, whether or not assigned to the contract, within
three business days after the date of hire. If the Employer is enrolled in E-Verify as a Federal
contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90
days of enroliment, begin to use E-Verify to initiate verification of new hires of the contractor who
are working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within three business days after the date of hire. An Employer enrolled as a
Federal contractor in E-Verify must begin verification of each employee assigned to the contract
within 90 calendar days after date of contract award or within 30 days after assignment to the
contract, whichever is later.

c. Federal confractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)),
state or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered into with a Federal agency under a performance
bond may choose to only verify hew and existing employees assighed to the Federal contract. Such
Federal contractors may, however, elect to verify all new hires, and/or all existing employees hired
after November 6, 1986. Employers in this category must begin verification of employees assigned
to the contract within 90 calendar days after the date of enrollment or within 30 days of an
employee's assignment to the contract, whichever date is later.

d. Upon enroliment, Employers who are Federal contractors may elect to verify employment
eligibility of all existing employees working in the United States who were hired after November 6,
1986, instead of verifying only those employees assighed to a covered Federal contract. After
enroliment, Employers must elect to verify existing staff following DHS procedures and begin
E-Verify verification of all existing employees within 180 days after the election.

e. The Employer may use a previously completed Form |-9 as the basis for creating an E-Verify
case for an employee assigned to a contract as long as:

i. That Form -2 is complete (including the SSN) and complies with Article I1.B.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the Form |-9 information either in person or in
communications with the employee to ensure that the employee’s Section 1, Form [-2
attestation has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen).

f.  The Employer shall complete a new Form [-9 consistent with Article I1.A.6 or update the
previous Form I-9 o provide the necessary information if:

i. The Employer cannot determine that Form |-8 complies with Article 11.A.8,
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i. The employee’s basis for work authorization as attested in Section 1 has expired or
changed, or

ii. The Form |-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of the Form [-9 is otherwise valid and up-to-date and the form otherwise
complies with Article |1.C.5, but reflects documentation (such as a U.S. passport or Form [-551) that
expired after completing Form |-9, the Employer shall not require the production of additional
documentation, or use the photo screening tool described in Article |LLA.5, subject to any additional
or superseding instructions that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigned
employee who has previously been verified as a newly hired employee under this MOU or to
authorize verification of any existing employee by any Employer that is not a Federal contractor
based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contfract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under
this MOU to contracting officers or other officials authorized to review the Employer's compliance with
Federal contracting requirements.

D. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer (through the E-Verify
Employer Agent) against SSA’'s database. SSA sends DHS confirmation that the data sent either
matches or does not match the information in SSA’s database.

2. SSA agrees to safeguard the information the Employer provides (through the E-Verify Employer
Agent) through E-Verify procedures. SSA also agrees to limit access to such information, as is
appropriate by law, to individuals responsible for the verification of Social Security numbers or
responsible for evaluation of E-Verify or such other persons or entities who may be authorized by SSA
as governed by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.5.C. 1306(a)), and
SS5A regulations (20 CFR Part 401).

3. S8A agrees to provide case results from its database within three Federal Government work days of
the initial inquiry. E-Verify provides the information to the E-Verify Employer Agent.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence. |f the employee visits an
SSA field office within the eight Federal Government work days from the date of referral to SSA, SSA
agrees to update SSA records, if appropriate, within the eight-day period unless SSA determines that
more than eight days may be necessary. In such cases, SSA will provide additional instructions to the
employee. If the employee does not visit SSA in the time allowed, E-Verify may provide a final
nonconfirmation to the E-Verify Employer Agent.

Note: If an Employer experiences technical problems, or has a policy question, the employer should
contact E-Verify at 1-888-464-4218.
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E. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the
Employer (through the E-Verify Employer Agent) to conduct, to the extent authorized by this MOU

a. Automated verification checks on alien employees by electronic means, and
b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the E-Verify Employer Agent with operational problems associated with its
participation in E-Verify. DHS agrees to provide the E-Verify Employer Agent names, titles, addresses,
and telephone numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the E-Verify Employer Agent with access to E-Verify training materials as
well as an E-Verify User Manual that contain instructions on E-Verify policies, procedures, and
requirements for both S8A and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train E-Verify Employer Agents on all important changes made to E-Verify through
the use of mandatory refresher tutorials and updates to the E-Verify User Manual. Even without
changes to E-Verify, DHS reserves the right to require E-Verify Employer Agents to take mandatory
refresher tutorials.

5. DHS agrees to provide to the Employer (through the E-Verify Employer Agent) a notice, which
indicates the Employer's participation in E-Verify. DHS also agrees to provide to the Employer anti-
discrimination notices issued by the Office of Special Counsel for Immigration-Related Unfair
Employment Practices (OSC), Civil Rights Division, U.S. Department of Justice.

6. DHS agrees to issue each of the E-Verify Employer Agent's E-Verify users a unique user
identification number and password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides (through the E-Verify Employer
Agent), and to limit access to such information to individuals responsible for the verification process, for
evaluation of E-Verify, or to such other persons or entities as may be authorized by applicable law.
Information will be used only to verify the accuracy of Social Security numbers and employment
eligibility, to enforce the INA and Federal criminal laws, and to administer Federal contracting
requirements.

8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for
employees who contest DHS tentative nonconfimations and photo mismatch tentative
nonconfirmations. This provides final confirmation or nonconfirmation of the employees' employment
eligibility within 10 Federal Government work days of the date of referral to DHS, unless DHS
determines that more than 10 days may be necessary. In such cases, DHS will provide additional
verification instructions.
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ARTICLE lll
REFERRAL OF INDIVIDUALS TO SSA AND DHS

The E-Verify Employer Agent shall ensure that the E-Verify Employer Agent and the Employers
represented by the E-Verify Employer Agent carry out the following responsibilities. It is the E-Verify
Employer Agent’s responsibility to ensure that its clients are in compliance with all E-Verify policies and
procedures.

A. REFERRAL TO SSA

1. If the Employer recelves a tentative nonconfirmation issued by SSA, the Employer must print the
tentative nonconfirmation notice as directed by E-Verify. The Employer must promptly notify employees
in private of the finding and provide them with the notice and letter containing information specific to the
employee’s E-Verify case. The Employer also agrees to provide both the English and the translated
notice and letter for employees with limited English proficiency to employees. The Employer agrees to
provide written referral instructions to employees and instruct affected employees to bring the English
copy of the letter to the SSA. The Employer must allow employees to contest the finding, and not take
adverse action against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee's response about whether he or she will contest the
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentative
noncenfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as
directed by E-Verify. The Employer must record the case verification number, review the employee
information submitted to E-Verify to identify any errors, and find out whether the employee contests the
tentative nonconfirmation. The Employer will transmit the Social Security humber, or any other
corrected employee information that SSA requests, to 85A for verification again if this review indicates
a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work
days. S5A will electronically transmit the result of the referral to the Employer (through the E-Verify
Employer Agent) within 10 Federal Government work days of the refemral unless it determines that
more than 10 days is necessary.

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case
updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security
Administration humber database (the Numident) or other written verification of the SSN from the SSA.

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly
notify employees in private of the finding and provide them with the notice and letter containing
information specific to the employee’s E-Verify case. The Employer also agrees to provide both the
English and the translated notice and letter for employees with limited English proficiency to

employees. The Employer must allow employees to contest the finding, and not take adverse action
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against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentative
nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a
tentative nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the
employee to contact DHS through its toll-free hotline {as found on the referral letter) within eight
Federal Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative
noncenfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo
mismatch, the Employer will send a copy of the employee’s Form I-551, Form I-766, U.S. Passport, or
passport card to DHS for review by:

a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (fummished and paid for by the employer).

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the
Employer must forward the employee’s documentation to DHS as described in the preceding
paragraph. The Employer agrees to resolve the case as specified by the DHS representative who will
determine the photo match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer (though the E-Verify
Employer Agent) within 10 Federal Government work days of the referral unless it determines that
more than 10 days is necessary.

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case
updates.

ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer or the E-Verify Employer Agent for verification services
performed under this MOU. The E-Verify Employer Agent is responsible for providing equipment
needed to make inquiries. To access E-Verify, an E-Verify Employer Agent will need a personal
computer with Internet access.
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ARTICLE V
MODIFICATION AND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the sighature of all parties and shall continue in effect for as long as the
SSA and DHS operates the E-Verify program unless modified in writing by the mutual consent of all
parties.

2. Anyand all E-Verify system enhancements by DHS or S8A, including but not limited to E-Verify
checking against additional data sources and instituting new verification policies or procedures, will be
covered under this MOU and will not cause the need for a supplemental MOU that outlines these
changes.

B. TERMINATION

1. The E-Verify Employer Agent may terminate this MCU and its participation in E-Verify at any time
upon 30 days prior written notice to the other parties. In addition, any Employer represented by the
E-Verify Employer Agent may voluntarily terminate its MOU upon giving DHS 30 days' written notice.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the
E-Verify Employer Agent's participation in E-Verify, with or without notice, at any time if deemed
necessary because of the requirements of law or policy, or upon a determination by SSA or DHS that
there has been a breach of system integrity or security by the E-Verify Employer Agent or the
Employer, or a failure on the part of either party to comply with established E-Verify procedures and/or
legal requirements. The Employer understands that if it is a Federal contractor, termination of this MOU
by any party for any reason may negatively affect the performance of its contractual responsibilities.
Similarly, the Employer understands that if it is in a state where E-Verify is mandatory, termination of
this by any party MOU may negatively affect the Employer’s business.

3. An E-Verify Employer Agent for an Employer that is a Federal contractor may terminate this MOU
for that Employer when the Federal contract that requires its participation in E-Verify is terminated or
completed. In such cases, the E-Verify Employer Agent must provide written notice to DHS. [f the
E-Verify Employer Agent fails to provide such notice, then that Employer will remain an E-Verify
participant, will remain bound by the terms of this MOU that apply to non-Federal contractor
participants, and will be required to use the E-Verify procedures to verify the employment eligibility of all
newly hired employees.

4. The E-Verify Employer Agent agrees that E-Verify is not liable for any losses, financial or otherwise,
if the E-Verify Employer Agent or the Employer is terminated from E-Verify.
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E-Verify

Company ID Number:

ARTICLE VI
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and
SSA and DHS may adjust verification responsibilities between each other as necessary. By separate
agreement with DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive
or procedural, enforceable at law by any third party against the United States, its agencies, officers, or
employees, or against the E-Verify Employer Agent, its agents, officers, or employees.

C. The E-Verify Employer Agent may not assign, directly or indirectly, whether by operation of law,
change of control or merger, all or any part of its rights or obligations under this MOU without the prior
written consent of DHS, which consent shall not be unreasonably withheld or delayed. Any attempt to
sublicense, assign, or transfer any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising out of or
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including {but
not limited to) any dispute between the Employer and any other person or entity regarding the
applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Employer.

E. The E-Verify Employer Agent understands that its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy, including
but not limited to, Congressional oversight, E-Verify publicity and media inquiries, determinations of
compliance with Federal contractual requirements, and responses to inquiries under the Freedom of
Information Act (FOIA).

F. The individuals whose signatures appear below represent that they are authorized to enter into this
MOU on behalf of the E-Verify Employer Agent and DHS respectively. The E-Verify Employer Agent
understands that any inaccurate statement, representation, data or other information provided to DHS
may subject the Employer or the E-Verify Employer Agent, as the case may be, its subcontractors, its
employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.5.C. 1001
and/or; (2) immediate termination of its MOU and/or; (3) possible debament or suspension.

G. The foregoing constitutes the full agreement on this subject between DHS and the E-Verify
Employer Agent.

If you have any questions, contact E-Verify at 1-888-464-4218.
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E-Verify

Company ID Number:

%l &

Approved by:

E-Verify Employer Agent Employer

Name (Please Type or Print) Title

Signature Date

Department of Homeland Security — Verification Division

Name (Please Type or Print) Title

Signature Date
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E-Verify

Company ID Number:

Information Required for the E-Verify Program

nformation relating to your Company:

Company Name

ICompany Facility Address

Company Alternate Address

ICounty or Parish

Employer Identification Number

North American Industry
Classification Systems Code

Parent Company

Number of Employees

Number of Sites Verified for
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  Boone County Regional Sewer District (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

ARTICLE 2 - THE PROJECT

2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows:

The Scope of Work includes 60 lineal feet of 12-inch diameter gravity sewer main; 1,775 lineal feet of 8-
inch diameter gravity sewer main, modification and installation of associated manholes, fence repair,
wastewater pumping, sludge remediation, lagoon closure following MoDNR guidelines, and finish
grading and seeding of all disturbed areas and other incidental items and work described in the Project
Manual, or reasonably inferable therefrom.

ARTICLE 3 - ENGINEER

3.01
3.02

The part of the Project that pertains to the Work has been designed by Cochran.

The Owner has retained Cochran (“Engineer”) to act as Owner’s representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in
connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01

4.02

4.03

Time of the Essence

4.01A All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times:

4.02A The Work will be substantially completed within 60 days after the date when the Contract Times
commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions 150 days
after the date when the Contract Times commence.

Liquidated Damages

4.03A Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1of 7
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4.03C

Milestones not achieved within the times specified in Paragraph 4.02 above, plus any extensions
thereof allowed in accordance with the Contract. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof,

Owner and Contractor agree that as liquidated damages for delay (but not as a penalty):

4.03b Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for

Substantial Completion until the Work is substantially complete.

not additive and will not be imposed concurrently.

ARTICLE 5 - CONTRACT PRICE

Liguidated damages for failing to timely attain Substantial Completion and final completion are

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the
amounts that follow, subject to adjustment under the Contract:

5.02  For all Unit Price Work, an amount equal to the sum of the extended prices (established for each
separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of
that item):

The Base Bid amount is more fully itemized as follows:

ITEM DESCRIPTION UNIT | QUANTITY | UNIT PRICE EXTENDED PRICE
Mobilization, Demobilization, Startup,
1 Permits, Insurance & Bonding LS 1
2 |Gas Main, Fiber Optic and Utility Potholing LS 1
3 |Clearing & Grubbing LS 1
4  [12-Inch Dia. SDR 35 PVC Sewer Main LF 60
5 18-Inch Dia. SDR 35 PVC Sewer Main LF 1,787
48-Inch I.D. Doghouse Sanitary Sewer
6 |Manhole EA 2
7 |48-Inch |.D. Sanitary Sewer Manhole EA 9
8 148-Inch I.D. Drop Sanitary Sewer Manhole EA 2
9 |Connection to Existing Sanitary Manhole EA 3
10 |Fence Repair LF 436
11 |Demolition of Existing Lagoon Site LS 1
12 |Lagoon Closure (Grading & Earthwork) cY 5,630
13 [Finish Grading & Seeding LS 1
Total Base Bid

5.03 The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are based on
estimated quantities. As provided in Paragraph 13.03 of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classifications are to be made by
Engineer.

5.04 Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $ .

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
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ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

6.03

Submittal and Processing of Payments

6.01A

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

6.02A

6.02B

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 10" day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based on
the number of units completed) or, in the event there is no Schedule of Values, as provided
elsewhere in the Contract.

Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made
and less such amounts as Owner may withhold, including but not limited to liquidated
damages, in accordance with the Contract

90 percent of Work completed (with the balance being retainage)

If the Work has been 75 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and Engineer, then
as long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage

100 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

Upon Substantial Completion of the entire construction to be provided under the Contract
Documents, Owner shall pay an amount sufficient to increase total payments to Contractor to
95 percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph
15.01.E of the General Conditions, and less 200 percent of Engineer’s estimate of the value of
Work to be completed or corrected as shown on the punch list of items to be completed or
corrected prior to final payment.

Final Payment

6.03A

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 15.06.

ARTICLE 7 - INTEREST

7.01

All amounts not paid when due shall bear interest at the rate of 5 percent per annum.

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following representations:

8.01A

8.01B

8.01C

8.01D

8.01E

8.01F

8.01G

8.01H

8.01l

8.01J

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to
the Site that have been identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and
drawings identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and
in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

Contents

9.01A

The Contract Documents consist of the following:

This Agreement (pages 1 to 7, inclusive).
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9.02B

9.02C
9.02D

Performance bond (pages PEB-1 to PEB-3, inclusive).

Payment bond (pages PAB-1 to PAB-3, inclusive).

General Conditions (pages 1 to 68, inclusive).

Supplementary Conditions (pages 1 to 15, inclusive).

Specifications as listed in the table of contents of the Project Manual.

Drawings (not attached but incorporated by reference) consisting of 8 sheets with each
sheet bearing the following general title: Sanitary Sewer Extension at Highfield Acres
WWTF for Boone County Regional Sewer District, Columbia, MO

Addenda (numbers ___ to___, inclusive).
Exhibits to this Agreement (enumerated as follows):
Contractor’s Bid (pages ___to___, inclusive).

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

Notice of Award
Acceptance of Award
Notice to Proceed.
Work Change Directives.
Change Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in the
General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01

10.02

Terms

10.01A Terms used in this Agreement will have the meanings stated in the General Conditions and the

Supplementary Conditions.

Assignment of Contract

10.02A Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any

rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation, money
that may become due and money that is due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.
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10.03 Successors and Assigns

10.03A

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the
other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

10.04 Severability

10.04A Any provision or part of the Contract Documents held to be void or unenforceable under any

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be

valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be

reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

10.05A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely
to influence the action of a public official in the bidding process or in the Contract execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner of
the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-
competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution of
the Contract.

10.06 Other Provisions

10.06A

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published
by the Engineers Joint Contract Documents Committee®, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of the Contract).

OWNER: CONTRACTOR:
Boone County Regional Sewer District

By: By:

Title: Title:
(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices:

1314 N. 7t Street

Address for giving notices:

Columbia, MO 65201

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

License No.:

(where applicable)

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.
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PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

IMPORTANT — Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570 as
amended) and be authorized to transact business in Missouri.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:

Amount:
Description (Name and Location):

BOND
Bond Number:

Date (Not earlier than Effective Date of
Agreement):

Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Performance
Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns
to Owner for the performance of the Contract, which is incorporated herein by reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in
conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with
Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of
performing the Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a reasonable time to
perform the Contract, but such an agreement shall not waive Owner’s right, if any, subsequently to declare a
Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract. Such
Contractor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice as
provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the
following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance
and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor
selected with Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Contract, and pay to Owner the amount of damages as described in
Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after
the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed to be in
default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety perform
its obligations under this Bond, and Owner shall be entitled to enforce any remedy available to Owner. If Surety proceeds as
provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, without
further notice Owner shall be entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under Paragraph 3.1,
3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the Contract,
and the responsibilities of Owner to Surety shall not be greater than those of Owner under the Contract. To the limit of the
amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Contract, Surety is obligated without duplication for:

5.1  The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor's Default, and resulting from the
actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed
performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase
orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location
in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or within two
years after Contractor ceased working or within two years after Surety refuses or fails to perform its obligations under this
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Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be
performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract after all proper
adjustments have been made, including allowance to Contractor of any amounts received or to be received by
Owner in settlement of insurance or other Claims for damages to which Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract
Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to
comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by
the Contract or to perform and complete or otherwise comply with the other terms thereof.

FOR INFORMATION ONLY — (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):
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PAYMENT BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

IMPORTANT — Surety companies executing BONDS must appear on the Treasury Department’'s most current list
(Circular 570 as amended) and be authorized to transact business in Missouri.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:

Amount:
Description (Name and Location):

BOND
Bond Number:

Date (Not earlier than Effective Date of
Agreement):

Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Payment
Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of
the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-
payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the
performance of the Contract, provided Owner has promptly notified Contractor and Surety (at the
addresses described in Paragraph 12) of any claims, demands, liens, or suits and tendered defense of
such claims, demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or
indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at
the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is
being made under this Bond and, with substantial accuracy, the amount of the claim.

4.2  Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days
after having last performed labor or last furnished materials or equipment included in the claim stating,
with substantial accuracy, the amount of the claim and the name of the party to whom the materials or
equipment were furnished or supplied, or for whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of
furnishing the above notice any communication from Contractor by which Contractor had indicated the
claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being
made under this Bond and enclosing a copy of the previous written notice furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and
to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they
agree that all funds earned by Contractor in the performance of the Contract are dedicated to satisfy obligations of
Contractor and Surety under this Bond, subject to Owner’s priority to use the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the
Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related subcontracts,
purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature
page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance
as of the date received at the address shown on the signature page.
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13. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract
was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is
that this Bond shall be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor
of Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that
part of water, gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used in the
Contract, architectural and engineering services required for performance of the Work of Contractor and
Contractor's subcontractors, and all other items for which a mechanic’s lien may be asserted in the
jurisdiction where the labor, materials, or equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page, including all
Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as
required by the Contract, or to perform and complete or otherwise comply with the other terms thereof.

FOR INFORMATION ONLY - (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §82601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 2 of 68



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.
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46. Unit Price Work—Work to be paid for on the basis of unit prices.

47. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).
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E.

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
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available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 |Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.
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2.06

3. Contractor’'s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided

herein.

Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.
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No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03 Reporting and Resolving Discrepancies

A. R

1.

eporting Discrepancies:

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or
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b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
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sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
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the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.
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5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.
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5.03  Subsurface and Physical Conditions

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.
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B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
qguestion and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A,;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.
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3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.
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D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
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Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
guestion, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.
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If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 — BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.
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6.02

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
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6.03

the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

A.

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopolist worker’s
compensation states).

4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.
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2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o ok~ Ww

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

G. Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
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Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.

6.04  Owner’s Liability Insurance

A

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.
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B.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1.

include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).
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6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

F. Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06  Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.
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6.07

Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
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telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.

B.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.
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Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,
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7.06

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from that specified, and
2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 30 of 68



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I.  Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

J.  Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.
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The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
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resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work

7.09 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
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construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 34 of 68



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

7.13

7.14

7.15

7.16

Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

A

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the

Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals

A.

Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.
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With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1.

Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.
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Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.
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B.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal;
6. theissuance of a notice of acceptability by Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
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7.19

indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01

Other Work

A

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 39 of 68



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

Owner’s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.

8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
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performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.
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ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

9.09

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A.  Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.
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9.10 Undisclosed Hazardous Environmental Condition

A.

Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A.

Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

9.12  Safety Programs

A.

B.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
qguantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative

A

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
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10.04

10.05

10.06

10.07

10.08

Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14.
Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article 15.
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2.  Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.
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3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
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C.

Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in

Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
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the Contract Documents; contest a set-off against payment due; or seek other relief under
the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and
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B.

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 — CLAIMS

12.01 Claims

A

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.
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2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
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personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’'s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.
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e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,

or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not

compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.
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Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:
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1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and
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5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement. Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
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evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
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Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
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of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’'s knowledge,
information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or
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for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;
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e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j.  liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

I. there are other items entitling Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
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consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.
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At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
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B.

equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’'s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’'s recommendation,
including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.
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15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
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suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.
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G.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.
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ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1.

A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

agree with the other party to submit the dispute to another dispute resolution
process; or

if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEOUS

18.01

18.02

18.03

Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1.

delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

18.05 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

18.07 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

No suggested Supplementary Conditions in this Article.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance
SC-2.01 Delete Paragraphs 2.01.B. and C. In their entirety and insert the following in their place:

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner copies of the policies
(including all endorsements, and identification of applicable self-insured retentions and
deductibles) of insurance required to be provided by Contractor in this Contract. Contractor
may block out (redact) any confidential premium or pricing information contained in any
policy or endorsement furnished under this provision. No provisions or requirements of
the contract shall be construed as a waiver of any governmental or other immunity of the
Owner, the City of Rocheport, Missouri, their officials or any of their employees in the
course of their official duties.

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of
the Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor copies of the policies of insurance to be provided by Owner in this
Contract (if any). Owner may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision. No
provisions or requirements of the contract shall be construed as a waiver of any
governmental or other immunity of the Owner, the City of Rocheport, Missouri, their
officials or any of their employees in the course of their official duties.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

No suggested Supplementary Conditions in this Article.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.05 Delays in Contractor’s Progress

SC-4.05 Amend Paragraph 4.05.C by adding the following subparagraphs:

5. Weather-Related Delays

a.

If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the
General Conditions are the basis for a request for an equitable adjustment in the
Contract Times, such request must be documented by data substantiating each of
the following: 1) that weather conditions were abnormal for the period of time in
which the delay occurred, 2) that such weather conditions could not have been
reasonably anticipated, and 3) that such weather conditions had an adverse effect
on the Work as scheduled.

The existence of abnormal weather conditions will be determined on a month-by-
month basis in accordance with the following:

1) Every workday on which one or more of the following conditions exist will be
considered a “bad weather day”:

i)  Total precipitation (as rain equivalent) occurring between 7:00 p.m. on
the preceding day (regardless of whether such preceding day is a
workday) through 7:00 p.m. on the workday in question equals or
exceeds the regulatory threshold for land application of the lagoon
residual under this project, if land application is used, but in no case
equal to or exceeding one (1) inch of precipitation (as rain equivalent,
based on the snow/rain conversion indicated in the table entitled
Foreseeable Bad Weather Days; such table is hereby incorporated in
this SC-4.05.C by reference.

ii) Ambient outdoor air temperature at any point in time between 7:00
a.m. and 7:00 p.m. is equal to or less than the following low
temperature threshold: the regulatory threshold for land application of
the lagoon residual under this project, if land application is used, but in
no case equal to or less than 32 degrees Fahrenheit; or when the
ground at the designated land application site(s) is frozen.

2) Determination of actual bad weather days during performance of the Work
will be based on the weather records measured and recorded by the
National Weather Service weather monitoring station at the Columbia
Regional Airport Station (KCOU).

3) Contractor shall anticipate the number of foreseeable bad weather days per
month indicated in the table in Exhibit A—Foreseeable Bad Weather Days.

4) In each month, every bad weather day exceeding the number of foreseeable
bad weather days established in the table in Exhibit A—Foreseeable Bad
Weather Days will be considered as “abnormal weather conditions.” The
existence of abnormal weather conditions will not relieve Contractor of the
obligation to demonstrate and document that delays caused by abnormal
weather are specific to the planned work activities or that such activities
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thus delayed were on Contractor’s then-current Progress Schedule’s critical
path for the Project.

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.03  Subsurface and Physical Conditions

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:

E. The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical
Data in the report upon which Contractor may rely:

Report Title Date of Report Technical Data

None

F. The following table lists the drawings of existing physical conditions at or adjacent to the
Site, including those drawings depicting existing surface or subsurface structures at or
adjacent to the Site (except Underground Facilities), that contain Technical Data, and
specifically identifies the Technical Data upon which Contractor may rely:

Drawings Title Date of Drawings Technical Data
None

G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and
SC-5.03.F that were not included with the Bidding Documents at [location] during regular
business hours, or may request copies from Engineer.

5.06  Hazardous Environmental Conditions
SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:

4. The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any)
upon which Contractor may rely:

Report Title Date of Report Technical Data

None
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5. The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any)
contained in such Drawings upon which Contractor may rely: [If there are no such
drawings, so indicate in the table]

Drawings Title Date of Drawings Technical Data
None

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

SC-6.01

Add the following paragraphs immediately after Paragraph 6.01.A:

1. Performance Bond Form: The performance bond that Contractor furnishes shall be in
the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition) or another
form containing the same information and otherwise meeting all requirements herein.

2. Required Payment Bond Form: The payment bond that Contractor furnishes shall be in
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition) or another
form containing the same information and otherwise meeting all requirements herein.

6.02 Insurance—General Provisions

SC-6.02

Add the following paragraph immediately after Paragraph 6.02.B:

1. Contractor may obtain worker’s compensation insurance from an insurance company
that has not been rated by A.M. Best, provided that such company (a) is domiciled in
the state in which the Project is located, (b) is certified or authorized as a worker’s
compensation insurance provider by the appropriate state agency, and (c) has been
accepted to provide worker’s compensation insurance for similar projects by the state
within the last 12 months.

6.03 Contractor’s Insurance

SC-6.03

D.

Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the
General Conditions, the commercial general liability, automobile liability, umbrella or
excess, pollution liability, and unmanned aerial vehicle liability policies must include as
additional insureds (in addition to Owner and Engineer) the following:

1. The City of Rocheport, MO

Workers’” Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance, including, as applicable, United
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap
employer’s liability coverage for monopolistic states, and foreign voluntary workers’
compensation (from available sources, notwithstanding the jurisdictional requirement of
Paragraph 6.02.B of the General Conditions).
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Workers’ Compensation and Related Policies Policy limits of not
less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
Foreign voluntary workers’ compensation (employer’s Statutory

responsibility coverage), if applicable
Jones Act (if applicable)

Bodily injury by accident—each accident $3,547,658.00
Bodily injury by disease—aggregate $3,547,658.00
Employer’s Liability

Each accident $3,547,658.00
Each employee $3,547,658.00
Policy limit $3,547,658.00
Stop-gap Liability Coverage

For work performed in monopolistic states, stop-gap liability $3,547,658.00

coverage must be endorsed to either the worker’s compensation
or commercial general liability policy with a minimum limit of:

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against claims for:

1. damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial
general liability form (occurrence form) and include the following coverages and
endorsements:

1. Personal injury coverage.

H. Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, must not
include any of the following:

1. Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

4. Any exclusion of coverage relating to earth subsidence or movement.
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5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability
(other than worker’s compensation).

6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent edition of
ISO form CG 22 79.

I.  Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits of not
less than:
General Aggregate $3,547,658.00
Products—Completed Operations Aggregate $3,547,658.00
Personal and Advertising Injury $3,547,658.00
Bodily Injury and Property Damage—Each Occurrence $3,547,658.00

J.  Automobile Liability: Contractor shall purchase and maintain automobile liability insurance
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
must be written on an occurrence basis.

Automobile Liability Policy limits of not
less than:
Bodily Injury
Each Person $3,547,658.00
Each Accident $3,547,658.00
Property Damage
Each Accident | $3,547,658.00
[or]
Combined Single Limit
Combined Single Limit (Bodily Injury and Property Damage) ‘ $3,547,658.00

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the Paragraphs above. The
coverage afforded must be at least as broad as that of each and every one of the underlying

policies.
Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $3,547,658.00
General Aggregate $3,547,658.00

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit
Requirements: Contractor may meet the policy limits specified for employer’s liability,
commercial general liability, and automobile liability through the primary policies alone, or
through combinations of the primary insurance policy’s policy limits and partial attribution
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6.04
SC-6.04

of the policy limits of an umbrella or excess liability policy that is at least as broad in
coverage as that of the underlying policy, as specified herein.

Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage, including cleanup costs, as a result of
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion.

Contractor’s Pollution Liability Policy limits of not
less than:
Each Occurrence/Claim $3,547,658.00
General Aggregate $3,547,658.00

Contractor’s Professional Liability Insurance: 1f Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance must cover negligent acts, errors,
or omissions in the performance of professional design or related services by the insured or
others for whom the insured is legally liable. The insurance must be maintained throughout
the duration of the Contract and for a minimum of two years after Substantial Completion.
The retroactive date on the policy must pre-date the commencement of furnishing services
on the Project.

Contractor’s Professional Liability Policy limits of not
less than:
Each Claim $3,547,658.00
Annual Aggregate $3,547,658.00

Builder’s Risk and Other Property Insurance

A.

Delete Paragraph 6.04 in its entirety and insert the following in its place:

Builder’s risk and other property insurance is not required.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

No suggested Supplementary Conditions in this Article.

ARTICLE 8—OTHER WORK AT THE SITE

No suggested Supplementary Conditions in this Article.

ARTICLE 9—OWNER’S RESPONSIBILITIES

SC-9.13

9.13

Add the following new paragraph immediately after Paragraph 9.12 of the General
Conditions:

Owner’s Site Representative
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A.  Owner will furnish an “Owner’s Site Representative” to represent Owner at the Site and
assist Owner in observing the progress and quality of the Work. The Owner’s Site
Representative is not Engineer’s consultant, agent, or employee.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative
SC-10.03 Add the following new subparagraph immediately after Paragraph 10.03.A:

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident
Project Representative to represent Engineer at the Site or assist Engineer in observing
the progress and quality of the Work.

ARTICLE 11—CHANGES TO THE CONTRACT

No suggested Supplementary Conditions in this Article.

ARTICLE 12—CLAIMS

No suggested Supplementary Conditions in this Article.

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE
WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments
SC-15.01 Replace Paragraph 15.03.D of the General Conditions with the following Paragraph 15.03.D:

D. Payment Becomes Due: Thirty (30) days after presentation of the Contractor’s Application
for Payment to Owner with Engineer’s recommendation, the amount recommended
(subject to any Owner set-offs) will become due, and when due will be paid by Owner to
Contractor.

15.03 Substantial Completion
SC-15.03  Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such
re-inspection or re-testing, including the cost of time, travel and living expenses, will
be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable
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to agree as to the amount owed, then Owner may impose a reasonable set-off against
payments due under this Article 15.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.02 Owner May Terminate for Cause
SC-16.02  Supplement Paragraph 16.02 of the General Conditions with the following provisions:

H. Termination for Default: The Owner may terminate or suspend this Contract, in whole or in
part, upon ten (10) days advance written notice if: (1) the Contractor breaches any duty,
obligation, or service required pursuant to this Contract. If the Contract is terminated by
the Owner pursuant to Contract or this Appendix, the Contractor shall be liable for
damages, including any additional costs of procuring similar goods or services from another
source. If the termination results from acts or omissions of the Contractor, including but
not limited to misappropriation or nonperformance of required goods, the Contractor shall
return to the Owner immediately any funds, misappropriated or unexpended, that have
been paid to the Contractor by the Owner.

16.03 Owner May Terminate for Convenience
SC-16.03 Supplement Paragraph 16.03 of the General Conditions with the following provisions:

C. Termination for Convenience: The Contract may be terminated by the Owner without
cause, in whole or in part, at any time during the term specified in the Contract, by
providing the other party thirty (30) calendar days advance written notice of the
termination. The Contract may be suspended by the Owner without cause, in whole or in
part, at any time during the term specified in the Contract, by providing the Contractor
thirty (30) calendar days advance written notice of the suspension.

SC-16.05 Add the following new paragraph immediately after Paragraph 16.04.
16.05 Termination for Non-Appropriation

A. If expected or actual funding is withdrawn, reduced, or limited in any way prior to the
termination date set forth in the Contract, the Owner may, upon ten (10) days advance
written notice to the Contractor, terminate or suspend this Contract in whole or in part. If
the Contract is terminated or suspended as provided in this Section: (1) the Owner will be
liable only for payment in accordance with the terms of this Contract for goods delivered
prior to the effective date of termination or suspension; and (2) the Contractor shall be
released from any obligation to provide such further goods pursuant to the Contract as are
affected by the termination or suspension.

SC-16.06  Add the following new paragraph immediately after Paragraph 16.05.
16.06 Non-Waiver of Rights

A. Nothing herein shall limit, waive, or extinguish any right or remedy provided by this
Contract or by law or equity that either party may have if any of the obligations, terms, and
conditions set forth in this Contract are breached by the other party.
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ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

17.01 Attorneys’ Fees

A.

For any matter subject to final resolution under this Article, the prevailing party shall be
entitled to an award of its attorneys’ fees incurred in the final resolution proceedings, in an
equitable amount to be determined in the discretion of the court, arbitrator, arbitration
panel, or other arbiter of the matter subject to final resolution, taking into account the
parties’ initial demand or defense positions in comparison with the final result.

ARTICLE 18—MISCELLANEOUS

SC-18

Add the following new paragraphs immediately after Paragraph 8.10 of the General
Conditions:

18.11 Equal Employment Opportunity

A.

The Contractor hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of the
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

3. The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances
in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a

Project No. LOR15-062 Supplementary Conditions of the Construction Contract SC-10
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formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.

7. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

8. The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect the interests of
the United States.

C. The Contractor further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the party so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or
under the contract.

D. The Contractor agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
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Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and sub-contractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
Contractor agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to which
the failure or refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

18.12 Contract Work Hours and Safety Standards Act

A.

Where applicable, all contracts in excess of $100,000 that involve the employment of
mechanics or laborers shall include a provision for compliance with 40 U.S.C 3702 and 3704
of the Contract Work Hours and Safety Standards Act, as supplemented by the Department
of Labor regulations (29 CFR part 5). Under Section 3702 of the Act, each Contractor shall
be required to compute the wages of every mechanic and laborer on the basis of a
standard workweek of forty (40) hours. Work in excess of the standard workweek is
permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of forty (40) hours in the
workweek. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provides that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

18.13 Rights to Inventions Made Under a Contract or Agreement

A.

If a Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401.

18.14 Clean Air Act & Federal Water Pollution Control Act

A

Where applicable, all contracts for the purchase of goods in excess of $150,000, Contractor
agrees to comply with all applicable standards, orders, and regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401. Contractor agrees to comply with all
applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251. Contractor agrees to report each violation of the
Clean Air Act and the Water Pollution Control Act to Owner and understands that the
Owner will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency
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Regional Office. Contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance.

18.15 Suspension and Debarment

A.

If this Contract is a covered transaction for purposes of federally funded grant
requirements, the Contractor is required to verify that none of the Contractor, its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945. The Contractor is required
to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49
CFR 29, Subpart C in any lower tier covered transaction it enters into. Debarment status
may be verified at https://www.sam.gov. By signing and submitting this Contract, the
Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by Owner. If
it is later determined that the Contractor knowingly rendered an erroneous certification, in
addition to remedies available to Owner, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The Contractor
agrees to comply with the requirements of 49 CFR 29, Subpart C while performing this
Contract and further agrees to include a provision requiring such compliance in its lower
tier covered transactions.

18.16 Byrd Anti-Lobbying Amendment

18.17

18.18

18.19

A.

Contractor certifies that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, officer or employee of Congress, or an employee or a
Member of Congress in connection with obtaining any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Contractor shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certifications to the awarding agency.

Procurement of Recovered Materials

A.

Where applicable, within the performance of this Contract involving the use of materials,
the Contractor shall make maximum use of products containing recovered materials that
are EPA-designated items unless the product cannot be acquired. Contractor agrees to
comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal
Act.

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment

A.

Contractor agrees to comply with all requirements of 2 CFR 200.216 regarding prohibition
on certain telecommunications and video surveillance services or equipment. Contractor
asserts that this Contract does not relate to such prohibited telecommunications and video
surveillance services or equipment.

Domestic Preference

A.

Contractor should, to the greatest extent practicable under Federal award, provide a
preference of the purchase, acquisition, or use of goods, products, or materials produced in
the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products) pursuant with 2 CFR § 200.322. The requirements of this section
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must be included in all subawards including all contracts and purchase orders for work or
products under this award.

18.20 Compliance with Law:

A. Comply with all applicable local, state, and federal laws and regulations, regardless of
whether laws are specifically reference in the Agreement.
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EXHIBIT A—FORESEEABLE BAD WEATHER DAYS

Number of Foreseeable Bad Ambient Ou:::;;:;rF:emperature
Month Weat.h(?r D.ays n Mc.mth B?sed on Number of Foreseeable Bad Weather
Precipitation as Rain Equivalent .
(inches) (1) Days in Month Based on Low
Temperature (7:00 a.m. to 7:00 p.m.)
January 3 25
February 3 20
March 3 7
April 3 0
May 3 0
June 3 0
July 3 0
August 3 0
September 3 0
October 3 1
November 3 7
December 3 20
Notes:
1. Two inches of sleet equal one inch of rain. Five inches of wet, heavy snow equal
one inch of rain. Fifteen inches of “dry” powder snow equals one inch of rain.
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MISSOURI PREVAILING WAGE
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Missourli

Division of Labor Standards
WAGE AND HOUR SECTION

MIKE KEHOE, Governor

Annual Wage Order No. 32

Section 010
BOONE COUNTY

In accordance with Section 290.262 RSMo 2000, within thirty (30) days after a certified copy of
this Annual Wage Order has been filed with the Secretary of State as indicated below, any person
who may be affected by this Annual Wage Order may object by filing an objection in triplicate
with the Labor and Industrial Relations Commission, P.O. Box 599, Jefferson City, MO 65102-
0599. Such objections must set forth in writing the specific grounds of objection. Each objection
shall certify that a copy has been furnished to the Division of Labor Standards, P.O. Box 449,
Jefferson City, MO 65102-0449 pursuant to 8 CSR 20-5.010(1). A certified copy of the Annual
Wage Order has been filed with the Secretary of State of Missouri.

Original Signed by
Logan Hobbs, Director
Division of Labor Standards

Filed With Secretary of State: March 10, 2025

Last Date Objections May Be Filed: April 9, 2025
Prepared by Missouri Department of Labor and Industrial Relations




Building Construction Rates for REPLACEMENT PAGE Section 010
BOONE County

**Prevailing
OCCUPATIONAL TITLE Hourly
Rate

Asbestos Worker $61.64
Boilermaker $34.21*
Bricklayer-Stone Mason $57.33
Carpenter $54.00

Lather

Linoleum Layer

Millwright

Pile Driver
Cement Mason $47.94

Plasterer
Communication Technician $60.91
Electrician (Inside Wireman) $60.73
Electrician Outside Lineman $83.75

Lineman Operator

Lineman - Tree Trimmer

Groundman

Groundman - Tree Trimmer
Elevator Constructor $34.21*
Glazier $57.72
Ironworker $72.58
Laborer $45.36

General Laborer

First Semi-Skilled

Second Semi-Skilled

Mason $63.31

Marble Mason

Marble Finisher

Terrazzo Worker

Terrazzo Finisher

Tile Setter

Tile Finisher
Operating Engineer $67.29

Group |

Group |l

Group lll

Group IlI-A

Group IV

Group V
Painter $43.55
Plumber $72.49

Pipe Fitter
Roofer $56.44
Sheet Metal Worker $58.82
Sprinkler Fitter $69.16
Truck Driver $34.21*

Truck Control Service Driver

Group |

Group I

Group lll

Group IV

*The Division of Labor Standards received fewer than 1,000 reportable hours for this occupational title. The public works contracting
minimum wage is established for this occupational title using data provided by Missouri Economic Research and Information Center.
**The Prevailing Hourly Rate includes any applicable fringe benefit amounts for each occupational title as defined in RSMo Section 290.210.
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Heavy Construction Rates for Section 010
BOONE County

**Prevailing
OCCUPATIONAL TITLE Hourly
Rate

Carpenter $67.38

Millwright

Pile Driver

Electrician (Outside Lineman) $83.75

Lineman Operator

Lineman - Tree Trimmer

Groundman

Groundman - Tree Trimmer

Laborer $53.59

General Laborer

Skilled Laborer

Operating Engineer $69.61

Group |

Group Il

Group Il

Group IV

Truck Driver $34.21*

Truck Control Service Driver

Group |

Group Il

Group Il

Group IV

Use Heavy Construction Rates on Highway and Heavy construction in accordance with the classifications of
construction work established in 8 CSR 30-3.040(3).

Use Building Construction Rates on Building construction in accordance with the classifications of construction
work established in 8 CSR 30-3.040(2).

If a worker is performing work on a heavy construction project within an occupational title that is not listed on the
Heavy Construction Rate Sheet, use the rate for that occupational title as shown on the Building

Construction Rate Sheet.

*The Division of Labor Standards received fewer than 1,000 reportable hours for this occupational title.

Public works contracting minimum wage is established for this occupational title using data provided by Missouri

Economic Research and Information Center.

**The Prevailing Hourly Rate includes any applicable fringe benefit amounts for each occupational title.

ANNUAL WAGE ORDER NO. 32 3/25



OVERTIME
and
HOLIDAYS

OVERTIME

For all work performed on a Sunday or a holiday, not less than twice (2x) the prevailing
hourly rate of wages for work of a similar character in the locality in which the work is
performed or the public works contracting minimum wage, whichever is applicable, shall
be paid to all workers employed by or on behalf of any public body engaged in the
construction of public works, exclusive of maintenance work.

For all overtime work performed, not less than one and one-half (17%) the prevailing
hourly rate of wages for work of a similar character in the locality in which the work is
performed or the public works contracting minimum wage, whichever is applicable, shall
be paid to all workers employed by or on behalf of any public body engaged in the
construction of public works, exclusive of maintenance work or contractual obligation.
For purposes of this subdivision, "overtime work" shall include work that exceeds ten
hours in one day and work in excess of forty hours in one calendar week; and

A thirty-minute lunch period on each calendar day shall be allowed for each worker on a
public works project, provided that such time shall not be considered as time worked.

HOLIDAYS

January first;

The last Monday in May;

July fourth;

The first Monday in September;
November eleventh;

The fourth Thursday in November; and
December twenty-fifth;

If any holiday falls on a Sunday, the following Monday shall be considered a holiday.
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FEDERAL PREVAILING WAGE
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12/3/25, 9:20 AM

SAM.gov

"General Decision Number: M020250001 11/21/2025

Superseded General Decision Number: M020240001

State: Missouri

Construction Types: Heavy and Highway

Counties: Missouri Statewide.

HEAVY AND HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered
|[into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 14026

generally applies to the

contract.

. The contractor must pay

all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

|If the contract was awarded on|.
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$13.30 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2025.

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the

Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/03/2025
1 01/31/2025
2 02/07/2025

https://sam.gov/wage-determination/M0O20250001/11
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12/3/25, 9:20 AM

02/21/2025
04/11/2025
05/16/2025
06/13/2025
07/18/2025
08/15/2025
08/29/2025
0 09/05/2025
1 11/21/2025

R R OONOUVTA~W

CARP0O002-002 05/01/2024

ST. LOUIS COUNTY AND CITY

CARPOOO5-006 05/01/2024

CASS (Richards-Gebauer AFB ONLY), CLAY, JACKSON, PLATTE AND RAY

COUNTIES

R

Carpenters:
CARPENTERS & LATHERS........ $

CARPOO11-001 05/01/2024
R

Carpenter and Piledriver
ADAIR, AUDRAIN (West of
Hwy 19), BOONE, CALLAWAY,
CHARITON, COLE, COOPER,
HOWARD, KNOX,LINN, MACON,
MILLER, MONITEAU,MONROE,
OSAGE, PUTNAM, RANDOLPH,
SCHUYLER, SHELBY AND
SULLTIVAN COUNTIES........... $
ATCHISON, ANDREW, BATES,
CALDWELL, CARROLL,DAVIESS,
DEKALB,GENTRY, GRUNDY,
HARRISON, HENRY, HOLT,
LIVINGSTON, MERCER,
NODAWAY,ST. CLAIR, SALINE
AND WORTH COUNTIES.......... $
AUDRAIN (East of Hwy.19),
RALLS, MARION, LEWIS,
CLARK AND SCOTLAND COUNTIES.$
BARRY, BARTON, CAMDEN,
CEDAR, CHRISTIAN, DADE,
DALLAS, DOUGLAS, GREENE,
HICKORY, JASPER, LACLEDE,
LAWRENCE, MCDONALD,
NEWTON, OZARK, POLK,
STONE, TANEY, VERNON,
WEBSTER AND WRIGHT COUNTIES.$
BENTON, MORGAN AND PETTIS...$
BOLLINGER, BUTLER, CAPE
GIRARDEAU, DUNKLIN,
MISSISSIPPI, NEW MADRID,

https://sam.gov/wage-determination/M0O20250001/11

ates

ates

35.61

34.98

35.61

33.25
34.98

SAM.gov

Fringes

Fringes

Fringes

22.40

22.40

22.40

22.40
22.40
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PEMISCOT, PERRY, STE.
GENEVIEVE, SCOTT, STODDARD

AND WAYNE COUNTIES.......... $ 35.37 22.40
BUCHANAN, CLINTON, JOHNSON
AND LAFAYETTE COUNTIES...... $ 34.98 22.40
CARTER, HOWELL, OREGON AND
RIPLEY COUNTIES............. $ 34.04 22.40

CRAWFORD, DENT, GASCONADE,
IRON, MADISON, MARIES,
MONTGOMERY, PHELPS,
PULASKI, REYNOLDS, SHANNON

AND TEXAS COUNTIES.......... $ 35.37 22.40
FRANKLIN COUNTY......cvvvnn. $ 42.19 22.40
JEFFERSON AND ST. CHARLES
COUNTIES....cvvviiiinnnnnnns $ 42.19 22.40
LINCOLN COUNTY....covvvennn. $ 38.04 22.40
PIKE, ST. FRANCOIS AND

WASHINGTON COUNTIES......... $ 36.13 22.40
WARREN COUNTY......covvuunn $ 38.04 22.40

* ELECO001-002 06/22/2025

BOLLINGER, BUTLER, CAPE GIRARDEAU, CARTER, DUNKLIN, FRANKLIN,
IRON, JEFFERSON, LINCOLN, MADISON, MISSISSIPPI, NEW MADRID,
PEMISCOT, PERRY,REYNOLDS, RIPLEY, ST. CHARLES, ST. FRANCOIS,
ST. LOUIS (City and County), STE. GENEVIEVE, SCOTT, STODDARD,
WARREN, WASHINGTON AND WAYNE COUNTIES

Rates Fringes

* ELECO002-001 08/31/2025

ADAIR, AUDRAIN, BOONE, CALLAWAY, CAMDEN, CARTER, CHARITON,
CLARK, COLE, COOPER, CRAWFORD, DENT, FRANKLIN, GASCONADE,
HOWARD, HOWELL, IRON, JEFFERSON, KNOX, LEWIS, LINCON, LINN,
MACON, MARIES, MARION, MILLER, MONITEAU, MONROE, MONTGOMERY,
MORGAN, OREGON, OSAGE, PERRY, PHELPS, PIKE, PULASKI, PUTNAM,
RALLS, RANDOLPH, REYNOLDS, RIPLEY, ST. CHARLES, ST. FRANCOIS,
ST. LOUIS (City and County), STE. GENEVIEVE, SCHUYLER,
SCOTLAND, SHANNON, SHELBY, SULLIVAN, TEXAS, WARREN AND
WASHINGTON COUNTIES

Rates Fringes
Line Construction:
Equipment Operator.......... $ 49.68 36.5%+7.50
Groundman & Truck Driver....$ 37.95 36.5%+7.50
Lineman & Cable Splicer..... $ 57.88 36.5%+7.50

* ELECOO53-005 08/31/2025

ANDREW, ATCHINSON, BARRY, BARTON, BATES, BENTON, BUCHANAN,
CALDWELL, CARROLL, CASS, CEDAR, CHRISTIAN, CLAY, CLINTON, DADE,
DALLAS, DAVIES, DEKALB, DOUGLAS, GENTRY, GREENE, GRUNDY,
HARRISON, HENRY, HICKORY, HOLT, LAFAYETTE, JACKSON, JASPER,
LACLEDE, LAWRENCE, LIVINGSTON, JOHNSON, MCDONALD, MERCER,
NEWTON, NODAWAY, OZARK, PETTIS, PLATTE, POLK, RAY, SALINE, ST.
CLAIR, STONE, TANEY, VERNON, WEBSTER, WORTH AND WRIGHT COUNTIES

Rates Fringes

https://sam.gov/wage-determination/M0O20250001/11 3/35
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Line Construction:

Groundman Powderman......... $ 38.44 1.5%+20.18
Groundman. oo veeeeeeeneeenns $ 35.86 1.5%+25.34
Lineman Operator............ $ 52.45 1.5%+19.34
Lineman.....oeeeiiinnnneennn $ 58.15 1.5%+26.69

ELECO095-001 06/01/2025

BARRY, BARTON, CEDAR, DADE, JASPER, LAWRENCE, MCDONALD, NEWTON,
ST CLAIR, AND VERNON COUNTIES

Rates Fringes
Electricians:
Cable Splicers.........e.o... $ 25.40 12.19
Electricians................ $ 32.25 20.81

* ELECO124-007 09/01/2025

BATES, BENTON, CARROLL, CASS, CLAY, COOPER, HENRY, JACKSON,
JOHNSON, LAFAYETTE, MORGAN, PETTIS, PLATTE, RAY AND SALINE
COUNTIES:

Rates Fringes

ELEC@257-003 ©03/01/2025

AUDRAIN (Except Cuivre Township), BOONE, CALLAWAY, CAMDEN,
CHARITON, COLE, CRAWFORD, DENT, GASCONADE, HOWARD, MARIES,
MILLER, MONITEAU, OSAGE, PHELPS AND RANDOLPH COUNTIES

Rates Fringes
Electricians:
Cable Splicers.........cue... $ 30.42 16.085
Electricians................ $ 40.50 23.26

ELECO350-002 12/01/2024

ADAIR, AUDRAIN (East of Highway 19), CLARK, KNOX, LEWIS, LINN,
MACON, MARION, MONROE, MONTGOMERY, PIKE, PUTNAM, RALLS,
SCHUYLER, SCOTLAND, SHELBY AND SULLIVAN COUNTIES

Rates Fringes
Electricians......ccvviiiiinnnnn.. $ 37.60 22.145
ELECO453-001 09/01/2024
Rates Fringes
Electricians:
CHRISITAN, DALLAS,
DOUGLAS, GREENE, HICKORY,
HOWELL, LACLEDE, OREGON,
0OZARK, POLK, SHANNON,
WEBSTER and WRIGHT COUNTIES.$ 32.40 19.11
PULASKI and TEXAS COUNTIES..$ 39.70 19.84
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STONE and TANEY COUNTIES....$ 28.65 18.34

ELECO545-003 06/01/2025

ANDREW, BUCHANAN, CLINTON, DEKALB, ATCHISON, HOLT, MERCER,
GENTRY, HARRISON, DAVIESS, GRUNDY, WORTH, LIVINGSTON, NODAWAY,
AND CALDWELL COUNTIES

Rates Fringes

ELECO702-004 01/06/2025

BOLLINGER, BUTLER, CAPE GIRARDEAU, DUNKLIN, MADISON,
MISSISSIPPI, NEW MADRID, PEMISCOT, SCOTT, STODDARD AND WAYNE
COUNTIES

Rates Fringes

Line Construction:
Groundman - Class A......... $ 38.18 29%+8.85
Groundman-Equipment
Operator Class II (all
other equipment)............ $ 46.49 29%+8.85
Heavy-Equipment Operator
Class I (all crawler type
equipment D-4 and larger)...$ 52.13 29%+8.85
Lineman......ccoeviiinnennn.. $ 74.55 29%+8.85

ENGI®101-001 ©05/01/2025

AREA 1

ANDREW, ATCHISON, BATES, BENTON, BUCHANAN, CALDWELL, CARROLL,
CHARITON, CLINTON, COOPER, DAVIESS, DEKALB, GENTRY, GRUNDY,
HARRISON, HENRY, HOLT, HOWARD, JOHNSON, LAFAYETTE, LINN,
LIVINGSTON, MERCER, NODAWAY, PETTIS, SALINE, SULLIVAN AND WORTH
COUNITES

Rates Fringes

Power equipment operators:
GROUP 1......cciviieiinnnnnnn $ 38.83 21.87
GROUP 2.....ciiiiiinnnnnnnn $ 38.43 21.87
GROUP 3. ... .iiiiiiiiinnnennn $ 36.43 21.87

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt roller operator, finish; asphalt paver and
spreader; asphalt plant operator; auto grader or trimmer or
sub-grader; backhoe; blade operator (all types); boilers -
2; booster pump on dredge; bulldozer operator; boring
machine (truck or crane mounted); clamshell operator;
concrete mixer paver; concrete plant operator; concrete
pump operator; crane operator; derrick or derrick trucks;
ditching machine; dragline operator; dredge engineman;
dredge operator; drill cat with compressor mounted
(self-contained) or similar type self- propelled rotary
drill (not air tract); drilling or boring machine
(rotary-self-propelled); finishing machine operator;
greaser; high loader-fork lift-skid loader (all types);
hoisting engineer (2 active drums); locomotive operator
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(standard guage); mechanics and welders (field and plants);
mucking machine operator; pile drive operator; pitman crane
or boom truck (all types); push cat; quad track; scraper
operators (all types); shovel operator; sideboom cats; side
discharge spreader; skimmer scoop operators; slip form
paver operator (CMI, Rex, Gomeco or equal); la tourneau
rooter (all tiller types); tow boat operator; truck crane;
wood and log chippers (all types).

GROUP 2: A-frame truck operator; articulated dump truck;
back filler operator; boilers (1); chip spreader; churn
drill operator; compressor; concrete mixer operator, skip
loader; concrete saws (self-propelled); conveyor operator;
crusher operator; distributor operator; elevating grader
operator; farm tractor (all attachments); fireman rig;
float operator; form grade operator; hoisting engine (one
drum); maintenance operator; multiple compactor; pavement
breaker, self-propelled hydra-hammer (or similar type);
paymill operator; power shield; pumps; roller operator
(with or without blades); screening and washing plant;
self-propelled street broom or sweeper; siphons and jets;
straw blower; stump cutting machine; siphons and jets; tank
car heater operator (combination boiler and booster);
welding machine; vibrating machine operator (not hand
held); welding machine.
GROUP 3: (a) Oiler;
(b) Oiiler driver
(c) Mechanic.

HOURLY PREMIUMS:
THE FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($ .25) ABOVE
GROUP 1 RATE: Dragline operator - 3 yds. & over; shovel
3 yds. & over; clamshell 3 yds. & over; Crane, rigs or
piledrivers, 100' of boom or over (incl. jib.), hoist -
each additional active drum over 2 drums

THE FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($ .50) ABOVE
GROUP 1 RATE: Tandem scoop operator; crane, rigs or
piledrivers 150' to 200' of boom (incl. jib.)

THE FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($ .75) ABOVE
GROUP 1 RATE: Crane rigs, or piledrivers 200 ft. of boom
or over (including jib.)

ENGI0101-005 04/01/2025

CASS, CLAY, JACKSON,PLATTE AND RAY COUNTIES

Rates Fringes

Power equipment operators:
GROUP 1.....ccvviiiiinnnnnnn $ 40.17 22.29
GROUP 2.....ciiiiiiinnnnnnn $ 39.13 22.29
GROUP 3. ... .itiiiiiiiinnnennn $ 34.66 22.29
GROUP 4. ... .ciiiiiiiinnnnnnn $ 38.01 22.29

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt roller operator, finish; asphalt paver and
spreader; asphalt plant operator; auto grader or trimmer or
sub-grader; backhoe; blade operator (all types); boilers-2;
booster pump on dredge; boring machine (truck or crane
mounted); bulldozer operator; clamshell operator; concrete
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cleaning decontamination machine operator; concrete mixer
paver; concrete plant operator; concrete pump operator;
crane operator; derrick or derrick trucks; ditching
machine; dragline operator; dredge engineman; dredge
operator; drillcat with compressor mounted (self-contained)
or similar type self propelled rotary drill (not air
tract); drilling or boring machine (rotary -
self-propelled); finishing machine operator; greaser; heavy
equipment robotics operator/mechanic; horizontal
directional drill operator; horizontal directional drill
locator; loader-forklift - skid loader (all types);
hoisting engineer (2 active drums); locomotive operator
(standard guage); master environmental maintenance
mechanic; mechanics and welders (field and plants);
mucking machine operator; piledrive operator; pitman crane
or boom truck (all types); push cat; quad-track; scraper
operators (all types); shovel operator; side discharge
spreader; sideboom cats; skimmer scoop operator; slip-form
paver (CMI, REX, Gomaco or equal); la tourneau rooter (all
tiller types); tow boat operator; truck crane; ultra high
perssure waterjet cutting tool system operator/mechanic;
vacuum blasting machine operator/mechanic; wood and log
chippers (all types)

GROUP 2: ""A"" Frame truck operator; back filler operator;
boilers (1); chip spreader;churn drill operator; concrete
mixer operator, skip loader; concrete saws
(self-propelled); conveyor operator; crusher operator;
distributor operator; elevating grader operator; farm
tractor (all attachments); fireman rig; float operator;
form grader operator; hoisting engine (1 drum); maintenance
operator; multiple compactor; pavement breaker,
self-propelled hydra- hammer (or similar type); power
shield; paymill operator; pumps; siphons and jets; stump
cutting machine; tank car heater operator (combination
boiler and booster); compressor; roller operator (with or
without blades); screening and washing plant;
self-propelled street broom or sweeper; straw blower; tank
car heater operator (combination boiler and booster);
vibrating machine operator (not hand held)

GROUP 3: Oilers
GROUP 4: Oiler Driver (All Types)

FOOTNOTE :
HOURLY PREMIUMS FOLLOWING CLASSIFICATIONS SHALL RECEIVE
($1.00) ABOVE GROUP 1 RATE:
Clamshells - 3 yd. capacity or over; Cranes or rigs, 80 ft.
of boom or over (including jib); Draglines, 3 yd. capacity
or over;

Piledrivers 80 ft. of boom or over (including jib);

Shovels & backhoes, 3 yd. capacity or over.

ENGI®101-022 ©5/01/2025
BARRY, BARTON, CAMDEN, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS,
GREENE, HICKORY, 3JASPER, LACLEDE, LAWRENCE, MCDONALD, NEWTON,

OZARK, POLK, ST. CLAIR, STONE, TANEY, VERNON, WEBSTER AND
WRIGHT COUNTIES and CITY OF SPRINGFIELD

Rates Fringes
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Power equipment operators:

GROUP 1.....c0ivviiiiiinnnn. $ 36.60 19.32
GROUP 2......0iiiiiiinnnnnnn $ 36.25 19.32
GROUP 3......iiiiiiiiiiennns $ 36.05 19.32
GROUP 4. ... it $ 34.00 19.32

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt finishing machine & trench widening
spreader; asphalt plant console operator; autograder;
automatic slipform paver; backhoe; blade operator - all
types; boat operator - tow; boilers-2; central mix concrete
plant operator; clamshell operator; concrete mixer paver;
crane operator; derrick or derrick trucks; ditching
machine; dozer operator; dragline operator; dredge booster
pump; dredge engineman; dredge operator; drill cat with
compressor mounted on cat; drilling or boring machine
rotary self-propelled; highloader; hoisting engine - 2
active drums; launch hammer wheel; locomotive operator; -
standard guage; mechanic and welders; mucking machine;
off-road trucks; piledriver operator; pitman crane
operator; push cat operator; quad trac; scoop operator -
all types; shovel operator; sideboom cats; skimmer scoop
operators; trenching machine operator; truck crane.

GROUP 2: A-frame; asphalt hot-mix silo; asphalt plant
fireman (drum or boiler); asphalt plant man; asphalt plant
man; asphalt plant mixer operator; asphalt roller operator;
backfiller operator; barber-greene loader; boat operator
(bridges and dams); chip spreader; concrete mixer operator
- skip loader; concrete plant operator; concrete pump
operator; crusher operator; dredge oiler; elevating grader
operator; fork lift; greaser-fleet; hoisting engine - 1;
locomotive operator - narrow gauge; multiple compactor;
pavement breaker; powerbroom - self-propelled; power
shield; rooter; side discharge concrete spreader; slip form
finishing machine; stumpcutter machine; throttle man;
tractor operator (over 50 h.p.); winch truck.

GROUP 3: Boilers - 1; chip spreader (front man); churn drill
operator; clef plane operator; concrete saw operator (self-
propelled); curb finishing machine; distributor operator;
finishing machine operator; flex plane operator; float
operator; form grader operator; pugmill operator; roller
operator, other than high type asphalt; screening & washing
plant operator; siphons & jets; sub-grading machine
operator; spreader box operator, self-propelled (not
asphalt); tank car heater operator (combination boiler &
booster); tractor operator (50 h.p. or less); Ulmac, Ulric
or similar spreader; vibrating machine operator, not hand;

GROUP 4: Grade checker; Oiler; Oiler-Driver

HOURLY PREMIUMS:

The following classifications shall receive $ .25 above GROUP
1 rate:

Clamshells - 3 yds. or over; Cranes - Rigs or Piledrivers,
100 ft. of boom or over (including jib);

Draglines - 3 yds. or over; Hoists - each additional active
drum over 2 drums; Shovels - 3 yds. or over;

The following classifications shall receive $ .50 above GROUP
1 rate:
Tandem scoop operator; Cranes - Rigs or Piledrivers, 150 ft.
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to 200 ft. of boom (including jib); Tandem scoop.

The following classifications shall receive $ .75 above GROUP
1 rate:

Cranes - Rigs or Piledrivers, 200 ft. of boom or over
(including jib.).

ENGI®513-004 ©5/05/2025

FRANKLIN, JEFFERSON, LINCOLN, ST CHARLES, AND WARREN COUNTIES

Rates Fringes
Power equipment operators:
GROUP 1.....ciiiiiniininnnnnns $ 45.96 30.96
GROUP 2.....ciiiiiiinnnnnnns $ 45.96 30.96
GROUP 3. ... . ittt $ 44.66 30.96
GROUP 4.. ... i iiiiiiinnnnnn. $ 44.22 30.96

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Backhoe, Cable; Backhoe, Hydraulic (2 cu yds bucket
and under regardless of attachment, one oiler for 2 or 3,
two oilers for 4 through 6); Backhoe, Hydraulic over 2 cu
yds; Cableway; Crane, Crawler or Truck; Crane, Hydraulic -
Truck or Cruiser mounted, 16 tons and over; Crane,
Locomotive; crane with boom including jib over 100 ft from
pin to pin; Crane using rock socket tool; Derrick, Steam;
Derrick Car and Derrick Boat; Dragline, 7 cu yds and over;
Dredge; Gradall, Crawler or tire mounted; Locomotive, Gas,
Steam & other powers; Pile Driver, Land or Floating; Scoop,
Skimmer; Shovel, Power (Electric, Gas, Steam or other
powers); Shovel, Power (7 cu yds and over); Switch Boat;
Whirley; Air Tugger with air compressor; Anchor Placing
Barge; Asphalt Spreaker; Athey Force Feeder Loader,
self-propelled; Backfilling Machine; Boat Operator - Push
Boat or Tow Boat (job site); Boiler, High Pressure Breaking
in Period; Boom Truck, Placing or Erecting; Boring Machine,
Footing Foundation; Bullfloat; Cherry Picker; Combination
Concrete Hoist and Mixer (such as Mixermobile); Compressor,
Two 125 CFM and under; Compressor, Two through Four over
125 CFM; Compressor when operator runs throttle; Concrete
Breaker (Truck or Tractor mounted); Concrete Pump (such as
Pumpcrete machine); Concrete Saw (self-propelled); Concrete
Spreader; Conveyor, Large (not selfpropelled) hoisting or
moving brick and concrete into, or into and on floor level,
one or both; Crane, Cimbing (such as Linden); Crane,
Hydraulic - Rough Terrain, self-propelled; Crane, Hydraulic
- Truck or Cruiser mounted - under 16 tons; Drilling
machine - Self-powered, used for earth or rock drilling or
boring (wagon drills and any hand drills obtaining power
from other souces including concrete breakers, jackhammers
and Barco equipmnet no engineer required); Elevating
Grader; Engine Man, Dredge; Excavator or Powerbelt Machine;
Finishing Machine, self- propelled oscillating screed;
Forklift; Generators, Two through Six 30 KW or over;
Grader, Road with power blade; Greaser; Highlift; Hoist,
Concrete and Brick (Brick cages or concrete skips operating
or on tower, Towermobile, or similar equipment); Hoist,
Three or more drums in use; Hoist, Stack; Hydro-Hammer;
Lad-A-Vator, hoisting brick or concrete; Loading Machine
such as Barber-Greene; Mechanic on job site

GROUP 2: Air Tugger with plant air; Boiler (for power or
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heating shell of building or temporary enclosures in
connection with construction work); Boiler, Temporary;
Compressor, One over 125 CFM; Compressor, truck mounted;
Conveyor, Large (not self- propelled); Conveyor, Large (not
self- propelled) moving brick and concrete (distributing)
on floor level; Curb Finishing Machine; Ditch Paving
Machine; Elevator (outside); Endless Chain Hoist; Fireman
(as required); Form Grader; Hoist, One Drum regardless of
size (except brick or concrete); Lad-A-Vator, other
hoisting; Manlift; Mixer, Asphalt, over 8 cu ft capacity;
Mixer, one bag capacity or less; Mixer, without side
loader, two bag capacity or more; Mixer, with side loader,
regardless of size, not Paver; Mud Jack (where mud jack is
used in conjenction with an air compressor, operator shall
be paid $ .55 per hour in addition to his basic hourly rate
for covering both operations); Pug Mill operator; Pump,
Sump - self powered, automatic controlled over 2""; Scissor
Lift (used for hoisting); Skid Steer Loader; Sweeper,
Street; Tractor, small wheel type 50 HP and under with
grader blade and similar equipment; Welding Machine, One
over 400 amp; Winch, operating from truck

GROUP 3: Boat operator - outboard motor, job site; Conveyors
(such as Con-Vay-It) regardless of how used; Elevator
(inside); Heater operator, 2 through 6; Sweeper, Floor

GROUP 4: Crane type
HOURLY PREMIUMS:

Backhoe, Hydraulic 2 cu yds or less without oiler - $2.00;
Crane,climbing (such as Linden) - $.50;
Crane, Pile Driving and Extracting - $ .50
Crane with boom (including job) over

100 ft from pin to pin - add $.01 per foot

to maximum of $4.00);
Crane, using rock socket tool - $ .50;
Derrick, diesel, gas or electric hoisting material

and erecting steel (150 ft or more above ground) - $ .50;
Dragline, 7 cu yds and over - $ .50;
Hoist, Three or more drums in use - $ .50;
Scoop, Tandem - $.50;
Shovel, Power - 7 cu yds and over - $ .50;
Tractor, Tandem Crawler - $ .50;
Tunnel, man assigned to work in tunnel or

tunnel shaft - $ .50;
Wrecking, when machines are working on

second floor or higher - ¢ .50

ENGIO®513-006 05/01/2025

ADAIR, AUDRAIN, BOLLINGER, BOONE, BUTLER, CALLAWAY, CAPE
GIRARDEAU, CARTER, CLARK, COLE, CRAWFORD, DENT, DUNKLIN,
GASCONADE, HOWELL, IRON, KNOX, LEWIS, MACON, MADISON, MARIES,
MARION, MILLER, MISSISSIPPI, MONITEAU, MONROE, MONTGOMERY,
MORGAN, NEW MADRID, OREGON, OSAGE, PEMISCOT, PERRY, PHELPS,
PIKE, PULASKI, PUTNAM, RALLS, RANDOLPH, REYNOLDS, RIPLEY, ST.
FRANCOIS, STE. GENEVIEVE, SCHUYLER, SCOTLAND, SCOTT, SHANNON,
SHELBY, STODDARD, TEXAS, WASHINGTON, AND WAYNE COUNTIES

Rates Fringes

Power equipment operators:
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GROUP 1.....c0iviviiiniinnnn. $ 40.39 30.33
GROUP 2..... v $ 40.04 30.33
GROUP 3.....ciiiiiiiiinnenns $ 39.84 30.33
GROUP 4.....ciiiiiiiiiinnnnn $ 36.19 30.33

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt finishing machine & trench widening
spreader, asphalt plant console operator; autograder;
automatic slipform paver; back hoe; blade operator - all
types; boat operator tow; boiler two; central mix concrete
plant operator; clam shell operator; concrete mixer paver;
crane operator; derrick or derrick trucks; ditching
machine; dozer operator; dragline operator; dredge booster
pump; dredge engineman; dredge operator; drill cat with
compressor mounted on cat; drilling or boring machine
rotary self-propelled; highloader; hoisting engine 2 active
drums; launchhammer wheel; locomotive operator standrad
guage; mechanics and welders; mucking machine; piledriver
operator; pitman crane operator; push cat operator;
guad-trac; scoop operator; sideboom cats; skimmer scoop
operator; trenching machine operator; truck crane, shovel
operator.

GROUP 2: A-Frame; asphalt hot-mix silo; asphalt roller
operator asphalt plant fireman (drum or boiler); asphalt
plant man; asphalt plant mixer operator; backfiller
operator; barber-greene loader; boat operator (bridge &
dams); chip spreader; concrete mixer operator skip loader;
concrete plant operator; concrete pump operator; dredge
oiler; elevating graded operator; fork lift; grease fleet;
hoisting engine one; locomotive operator narrow guage;
multiple compactor; pavement breaker; powerbroom
self-propelled; power shield; rooter; slip-form finishing
machine; stumpcutter machine; side discharge concrete
spreader; throttleman; tractor operator (over 50 hp); winch
truck; asphalt roller operator; crusher operator.

GROUP 3: Spreader box operator, self-propelled not asphalt;
tractor operator (50 h.p. or less); boilers one; chip
spreader (front man); churn drill operator; compressor over

105 CFM 2-3 pumps 4"" & over; 2-3 light plant 7.5 KWA or any

combination thereof; clef plane operator; compressor
maintenance operator 2 or 3; concrete saw operator
(self-propelled); curb finishing mancine; distributor
operator; finishing machine operator; flex plane operator;
float operator; form grader operator; pugmill operator;
riller operator other than high type asphalt; screening &
washing plant operator; siphons & jets; subgrading machine
operator; tank car heater (combination boiler & booster);
ulmac, ulric or similar spreader; vibrating machine
operator; hydrobroom.

GROUP 4: Oiler; grout machine; oiler driver; compressor over

105 CFM one; conveyor operator one; maintenance operator;
pump 4"" & over one.

FOOTNOTE: HOURLY PREMIUMS

Backhoe hydraulic, 2 cu. yds. or under Without oiler - $2.00
Certified Crane Operator - $1.50;
Certified Hazardous Material Operator $1.50;
Crane, climbing (such as Linden) - $0.50;
Crane, pile driving and extracting - $0.50;
Crane, with boom (including jib) over 10@' from pin to pin
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add $9.01 per foot to maximum of $4.00;
Crane, using rock socket tool - $0.50;
Derrick, diesel, gas or electric, hoisting material and
erecting steel (150' or more above the ground) - $0.50;
Dragline, 7 cu. yds, and over - $0.50;
Hoist, three or more drums in use - $0.50; Scoop, Tandem -
$0.50;
Shovel, power - 7 cu. yds. or more - $0.50;
Tractor, tandem crawler - $0.50;
Tunnel, man assigned to work in tunnel or tunnel shaft -
$0.50;
Wrecking, when machine is working on second floor or higher -
$0.50;

ENGI®513-007 ©5/05/2025

ST. LOUIS CITY AND COUNTY

Rates Fringes
Power equipment operators:
GROUP 1.....civiiieinnnnnnnn $ 45.96 30.96
GROUP 2.....ciiiiiniinnnnnnn $ 45.96 30.96
GROUP 3. ... .tiiiiiiiinnnnnnn $ 44.66 30.96
GROUP 4.....ciiiiiiiinnennns $ 44.22 30.96

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Backhoe, cable or hydraulic; cableway; crane
crawler or truck; crane, hydraulic-truck or cruiser mounted
16 tons & over; crane locomotive; derrick, steam; derrick
car & derrick boat; dragline; dredge; gradall, crawler or
tire mounted; locomotive, gas, steam & other powers; pile
driver, land or floating; scoop, skimmer; shovel, power
(steam, gas, electric or other powers); switch boat;
whirley.

GROUP 2: Air tugger w/air compressor; anchor-placing barge;
asphalt spreader; athey force feeder loader (self-
propelled); backfilling machine; backhoe-loader; boat
operator-push boat or tow boat (job site); boiler, high
pressure breaking in period; boom truck, placing or
erecting; boring machine, footing foundation; bull- float;
cherry picker; combination concrete hoist & mixer (such as
mixer mobile); compressor (when operator runs throttle);
concrete breaker (truck or tractor mounted); concrete pump,
such as pump-crete machine; concrete saw (self-propelled),
concrete spreader; conveyor, large (not self-propelled),
hoisting or moving brick and concrete into, or into and on
floor level, one or both; crane, hydraulic-rough terrain,
self-propelled; crane hydraulic-truck or cruiser
mounted-under 16 tons; drilling machines, self-powered use
for earth or rock drilling or boring (wagon drills nd any
hand drills obtaining power from other sources including
concrete breakers, jackhammers and barco equipment-no
engineer required); elevating grader; engineman, dredge;
excavator or powerbelt machine; finishing machine,
self-propelled oscillating screed; forklift; grader, road
with power blade; highlift. greaser; hoist, stack,
hydro-hammer; loading machine (such as barber-greene);
machanic, on job site; mixer, pipe wrapping machines; plant
asphalt; plant, concrete producing or ready-mix job site;
plant heating-job site; plant mixing-job site; plant power,
generating-job site; pumps, two through six self-powered
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over 2""; pumps, electric submersible, two through six, over
4""; quad-track; roller, asphalt, top or sub-grade; scoop,
tractor drawn; spreader box; sub-grader; tie tamper;
tractor-crawler, or wheel type with or without power unit,
power take-offs and attachments regardless of size;
trenching machine; tunnel boring machine; vibrating machine
automatic, automatic propelled; welding machines (gasoline
or diesel) two through six; well drilling machine

GROUP 3: Conveyor, large (not self-propelled); conveyor,
large (not self-propelled) moving brick and concrete
distributing) on floor level; mixer two or more mixers of
one bag capacity or less; air tugger w/plant air; boiler,
for power or heating on construction projects; boiler,
temporary; compressor (mounted on truck; curb finishing
machine; ditch paving machine; elevator; endless chain
hoist; form grader; hoist, one drum regardless of size;
lad-a-vator; manlift; mixer, asphalt, over 8 cu. ft.
capacity, without side loader, 2 bag capacity or more;
mixer, with side loader, regardless of size; pug mill
operator; pump, sump-self-powered, automatic controlled
over 2"" during use in connection with construction work;
sweeper, street; welding machine, one over 400 amp.; winch
operating from truck; scissor lift (used for hoisting);
tractor, small wheel type 50 h.p. & under with grader blade
& similar equipment; Oiler on dredge and on truck crane.

GROUP 4: Boat operator-outboard motor (job site); conveyor
(such as con-vay-it) regardless of how used; sweeper, floor

HOURLY PREMIUMS:
Backhoe, hydraulic

2 cu. yds. or under without oiler $2.00
Certified Crane Operator 1.50
Certified Hazardous Material Operator 1.50
Crane, climbing (such as Linden) .50
Crane, pile driving and extracting .50

Crane, with boom (including jib) over

100" (from pin to pin) add $.01

per foot to maximum of 4.00
Crane, using rock socket tool .50
Derrick, diesel, gas or electric,

hoisting material and erecting steel

(150" or more above ground) .50
Dragline, 7 cu. yds. and over .50
Hoist, three (3) or more drums in use .50
Scoop, Tandem .50
Shovel, power - 7 cu. yds. or more .50
Tractor, tandem crawler .50
Tunnel, man assigned to work in tunnel

or tunnel shaft .50
Wrecking, when machine is working on
second floor or higher .50

IRON©O10-012 04/01/2025
Rates Fringes

Ironworkers:
ANDREW, BARTON, BENTON,
CAMDEN, CEDAR, CHARITON,
CHRISTIAN, COOPER, DADE,
DALLAS, DAVIESS, DE KALB,
GENTRY, GREENE, GRUNDY,
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HARRISON, HICKORY, HOLT,

HOWARD, LACLEDE, LINN,

LIVINGSTON, MERCER,

MONITEAU, MORGAN, NODAWAY,

PETTIS, POLK, PUTNAM,

RANDLOPH, ST. CLAIR,

SULLIVAN, TANEY, VERNON,

WEBSTER, WRIGHT and WORTH

Counties and portions of

ADAIR, BOONE, MACON,

MILLER and RANDOLPH

Counties. v e eeeeennennns $ 36.00 34.25
ATCHISON, BATES, BUCHANAN,

CALDWELL, CARROLL, CASS,

CLAY, CLINTON, HENRY,

JACKSON, JOHNSON,

LAFAYETTE, PETTIS, PLATTE,

SALINE, AND RAY COUNTIES....$ 39.00 34.25

IRONOO10-020 04/01/2025

BARRY, JASPER, LAWRENCE, MCDONALD, NEWTON AND STONE Counties
Rates Fringes

IRON©321-002 08/01/2023

DOUGLAS, HOWELL and OZARK COUNTIES

* IRONOG396-004 08/06/2025

ST. LOUIS (City and County), ST. CHARLES, JEFFERSON, IRON,
FRANKLIN, LINCOLN, WARREN, WASHINGTON, ST. FRANCOIS, STE.
GENEVIEVE, and REYNOLDS Counties; and portions of MADISON,
PERRY, BOLLINGER, WAYNE, and CARTER Counties

Rates Fringes
TIRON@396-009 08/07/2024
AUDRAIN, CALLAWAY, COLE, CRAWFORD, DENT, GASCONADE, MARIES,
MONTGOMERY, OSAGE, PHELPS, PIKE, PULASKI, TEXAS and WRIGHT

Counties; and portions of BOONE, CAMDEN, DOUGLAS, HOWELL,
LACLEDE, MILLER, MONROE, OREGON, SHANNON and RALLS Counties

Rates Fringes

IRONO577-005 06/01/2024

ADAIR, CLARK, KNOX, LEWIS, MACON, MARION, MONROE, RALLS,
SCHUYLER, SCOTLAND, AND SHELBY COUNTIES
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Rates Fringes

IRONO782-003 08/01/2023

CAPE GIRARDEAU, MISSISSIPPI, NEW MADRID, SCOTT, & STODDARD
Counties; and portions of BOLLINGER, BUTLER, CARTER, DUNKLIN,
MADISON, PEMISCOT, PERRY, RIPLEY, and WAYNE Counties

Rates Fringes
Ironworkers:
Locks, Dams, Bridges and
other major work on the
Mississippi and Ohio River
o o 1 V2 $ 38.77 29.51
All Other Work.............. $ 33.47 24.12
LABO00O42-003 06/04/2025
ST. LOUIS (City and County)
Rates Fringes
LABORER
Plumber Laborer............. $ 40.82 17.56
LABO0O42-005 06/04/2025
ST. LOUIS (City and County)
Rates Fringes
LABORER
Dynamiter, Powderman........ $ 40.82 17.56
Laborers, Flaggers.......... $ 40.82 17.56
Wrecking...ovvviiviniinnnnns $ 40.82 17.56
* LAB0©110-005 05/01/2025
Jefferson and Washington Counties
Rates Fringes
LABORER (Jefferson County)
GROUP 1......00iiiiinnnennns $ 40.36 15.96
GROUP 2......iiiiiiiinnennns $ 40.36 15.96
LABORER (Washington County)
GROUP 1......0ciiiiiiinnnnns $ 37.25 15.96
GROUP 2......cciiiiiiinnn. $ 37.25 15.96

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
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pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 1lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABO®579-005 05/01/2023
Rates Fringes

LABORER (ANDREW, ATCHISON,

BUCHANAN, CALDWELL, CLINTON,

DAVIESS, DEKALB, GENTRY,

GRUNDY, HARRISON, HOLT,

LIVINGSTON, MERCER, NODAWAY

and WORTH COUNTIES.)
GROUP L..u'vveevnnnnnneennns $ 29.04 16.59
GROUP 2. %'uvveiinnnnneennnns $ 29.39 16.59

LABORER (BARRY, BARTON,

BATES, BENTON, CAMDEN,

CARROLL, CEDAR, CHRISTIAN,

DADE, DALLAS, DOUGLAS,

GREENE, HENRY. HICKORY,

JASPER, JOHNSON, LACLEDE,

LAWRENCE, MCDONALD, MORGAN,

NEWTON, OZARK, PETTIS, POLK,

ST.CLAIR, SALINE, STONE,

TANEY, VERNON, WEBSTER and

WRIGHT COUNTIES)
GROUP 1..uuvvvvinnnnnennnnns $ 28.23 15.60
GROUP 2. %'uveeiinnnennnnns $ 28.78 15.60

LABORER (LAFAYETTE COUNTY)
GROUP 1..''vvevinnnnneennnns $ 29.78 15.85
GROUP 2. %'tvveiiennneennnns $ 30.13 15.85
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LABORERS CLASSIFICATIONS

GROUP 1: General Laborers - Carpenter tenders; salamander
tenders; loading trucks under bins; hoppers & conveyors;
track men & all other general laborers; air tool operator;
cement handler-bulk or sack; dump man on earth fill;
georgie buggie man; material batch hopper man; material
mixer man (except on manholes); coffer dams; riprap pavers
- rock, block or brick; signal man; scaffolds over ten feet
not self-supported from ground up; skipman on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoline, oil drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator, all work in connection with
hydraulic or general dredging operations; puddlers (paving
only); straw blower nozzleman; asphalt plant platform man;
chuck tender; crusher feeder; men handling creosote ties or
creosote materials; men working with and handling epoxy
material or materials (where special protection is
required); rubbing concrete; topper of standing trees;
batter board man on pipe and ditch work; feeder man on wood
pulverizers; board and willow mat weavers and cable tiers
on river work; deck hands; pile dike and revetment work;
all laborers working on underground tunnels less than 25
feet where compressed air is not used; abutment and pier
hole men working six (6) feet or more below ground; men
working in coffer dams for bridge piers and footings in the
river; ditchliners; pressure groutmen; caulker; chain or
concrete saw; cliffscalers working from scaffolds, bosuns’
chairs or platforms on dams or power plants over (10) feet
above ground; mortarmen on brick or block manholes; toxic
and hazardous waste work.

GROUP 2: Skilled Laborers - Head pipe layer on sewer work;
laser beam man; Jackson or any other similar tamp; cutting
torch man; form setters; liners and stringline men on
concrete paving, curb, gutters; hot mastic kettleman; hot
tar applicator; sandblasting and gunite nozzlemen; air tool
operator in tunnels; screed man on asphalt machine; asphalt
raker; barco tamper; churn drills; air track drills and all
similar drills; vibrator man; stringline man for electronic
grade control; manhole builders-brick or block; dynamite
and powder men; grade checker.

* LABOO660-004 05/01/2025

Clark, Knox, Lewis, Marion, Pike, Ralls, Scotland, Shelby

Counties
Rates Fringes
LABORER
GROUP 1.....ciiviiiinennnnn. $ 37.25 15.96
GROUP 2... .. iiiiiiiinnnnnn. $ 37.25 15.96

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
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material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 1lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABOO660-006 06/02/2025

Lincoln, Montgomery, St Charles and Warren Counties

Rates Fringes
LABORER (Common or General)...... $ 36.91 15.62
Lincoln, Monntomery, and
Warrner Counties............ $ 39.76 15.96
St. Charles County.......... $ 41.18 15.96

* LABO0662-001 05/01/2025

Callaway, Cole, Miller and Moniteau Counties

Rates Fringes
LABORER
GROUP 1.......0iiiiiininennnn $ 37.25 15.96
GROUP 2......c0iiiiiinennns $ 37.25 15.96

LABORERS CLASSIFICATIONS
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GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 1lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABOR®663-002 04/01/2025

CASS, CLAY, JACKSON, PLATTE AND RAY COUNTIES

Rates Fringes
LABORER
GROUP 1.....ciiiiiniinnnnnnn $ 36.24 15.87
GROUP 2.....ciiiiiiiinnnnnnn $ 37.45 15.87

LABORERS CLASSIFICATIONS

GROUP 1: General laborers, Carpenter tenders, salamander
tenders, loading trucks under bins, hoppers and conveyors,
track men and all other general laborers, air tool
operator, cement handler (bulk or sack), chain or concrete
saw, deck hands, dump man on earth fill, Georgie Buggies
man, material batch hopper man, scale man, material mixer
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man (except on manholes), coffer dams, abutments and pier
hole men working below ground, riprap pavers rock, black or
brick, signal man, scaffolds over ten feet not
self-supported from ground up, skipman on concrete paving,
wire mesh setters on concrete paving, all work in
connection with sewer,water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other
pipelines, power tool operator, all work in connection with
hydraulic or general dredging operations, straw blower
nozzleman,asphalt plant platform man, chuck tender, crusher
feeder, men handling creosote ties on creosote materials,
men working with and handling epoxy material or materials
(where special protection is required), topper of standing
trees, batter board man on pipe and ditch work, feeder man
on wood pulverizers, board and willow mat weavers and cable
tiers on river work, deck hands, pile dike and revetment
work, all laborers working on underground tunnels less than
25 feet where compressed air is not used, abutment and pier
hole men working six (6) feet or more below ground, men
working in coffer dams for bridge piers and footings in the
river, ditchliners, pressure groutmen, caulker and chain or
concrete saw, cliffscalers working from scaffolds, bosuns’
chairs or platforms on dams or power plants over (10) feet
above ground, mortarmen on brick or block manholes, signal
man.

GROUP 2: Skilled Laborer - spreader or screed man on
asphalt machine, asphalt raker, grade checker, vibrator
man, concrete saw over 5 hp., laser beam man, barco tamper,
jackson or any other similar tamp, wagon driller, churn
drills, air track drills and other similar drills, cutting
torch man, form setters, liners and stringline men on
concrete paving, curb, gutters and etc., hot mastic
kettleman, hot tar applicator, hand blade operators, mortar
men on brick or block manholes, sand blasting and gunnite
nozzle men, rubbing concrete, air tool operator in tunnels,
head pipe layer on sewer work, manhole builder (brick or
block), dynamite and powder men.

* LAB00840-011 05/01/2025

Crawford, Dent, Franklin, Gasconade, Howell, Maries, Oregon,
Osage, Phelps, Pulaski, Shannon and Texas Counties

Rates Fringes
LABORER (Crawford, Dent,
Gasconade, Howell, Maries,
Oregon, Osage, Phelps,
Pulaski, Shannon and Texas
Counties)
GROUP 1.......0iiiiiiiennnn $ 37.25 15.96
GROUP 2......iiiiivnnnnnnns $ 37.25 15.96
LABORER (Franklin County)
GROUP 1......ciiiiiiinnnnnns $ 40.31 15.96
GROUP 2......iiiiiiiinnnnnns $ 40.31 15.96

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
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material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 1lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 1lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

* LAB0©955-012 05/01/2025

Adair, Audrain, Boone, Chariton, Cooper, Howard, Linn, Macon,
Monroe, Putnam, Randolph, Schuyler and Sullivan Counties

Rates Fringes
LABORER
GROUP 1.......0ciiiiiinennns $ 37.25 15.96
GROUP 2.......iiiiiiiinennns $ 37.25 15.96

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
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paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 1lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

* LAB01104-005 05/01/2025

Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Iron,
Madison, Mississippi, New Madrid, Pemiscot, Perry, Reynolds,
Ripley, Scott, St Francois, Ste Genevieve, Stoddard and Wayne

Counties
Rates Fringes
LABORER
GROUP 1......000iiiiiinnnnnn $ 37.25 15.96
GROUP 2.....c0iiiiiiinnnnnn $ 37.25 15.96

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
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pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 1lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

PAINOGO2-002 09/01/2007

CLARK, FRANKLIN, JEFFERSON, LEWIS, LINCOLN, MARION, PIKE,
RALLS, ST. CHARLES, ST. LOUIS (CITY & COUNTY), AND WARREN

COUNTIES
Rates Fringes
Painters:
Brush and Roller; Taper..... $ 28.61 10.24
High work over 60 feet...... $ 29.11 10.24
Lead Abatement.............. $ 29.36 10.24
Pressure Roller; High work
under 60 ft................. $ 28.86 10.24
Spray & Abrasive Blasting;
Water Blasting (Over 5000
S $ 30.61 10.24
Taper (Ames Tools &
Bazooka)....oeeeeieiinnnn $ 30.21 10.24

PAINOGOO2-006 04/01/2023

ADAIR, AUDRAIN, BOONE, CALLAWAY, CHARITON, COLE, GASCONADE,
HOWARD, KNOX, LINN, MACON, MONROE, MONTGOMERY, OSAGE, PUTNAM,
RANDOLPH, SCHUYLER, SCOTLAND, SHELBY AND SULLIVAN COUNTIES and
the City of Booneville.
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Rates Fringes

Painters:
Bridges, Dams, Locks or
Powerhouses..........ocou... $ 28.49 15.03
Brush and Roll; Taping,
Paperhanging................ $ 26.49 15.03
Epoxy or Any Two Part
Coating; Sandblasting;
Stage or other Aerial Work
- Platforms over 50 feet
high; Lead Abatement........ $ 27.49 15.03
Spray; Structural Steel
(over 50 feet)........vuvnn. $ 27.49 15.03
Tapers using Ames or
Comparable Tools............ $ 27.24 15.03

PAINOGOO3-004 04/01/2019

CASS, CLAY, CLINTON, JACKSON, JOHNSON, LAFAYETTE, PLATTE & RAY

COUNTIES
Rates Fringes
Painters:
Bridgeman; Lead Abatement;
Sandblast; Storage Bin &
Tanks. .o iieiiineiinnnnenns $ 33.41 17.76
Brush & Roller.............. $ 30.54 17.76
Drywall....ooiviinennnnnenns $ 31.74 17.76
Paper Hanger................ $ 31.04 17.76
Stageman; Beltman;
Steelman; Elevator Shaft;
Bazooka, Boxes and Power
Sander; Sprayman; Dipping...$ 32.41 17.76
Steeplejack.....ovvvvvnnenn. $ 36.98 17.76

PAINO0O3-011 04/01/2019

BATES, BENTON, CALDWELL, CARROLL, COOPER, DAVIESS, GRUNDY,
HARRISON, HENRY, LIVINGSTON, MERCER, MONITEAU, MORGAN, PETTIS &
SALINE COUNTIES

Rates Fringes

Painters:

Bridgeman; Lead Abatement;

Sandblast; Storage Bin &

Tanks. . oveiiiiiiiiiiiiienn, $ 26.73 17.76

Brush & Roller.............. $ 24.43 17.76

Drywall....oveeennnnnennnn.. $ 25.39 17.76

Paper Hanger.........oveveuu. $ 24.83 17.76

Stageman; Beltman;

Steelman; Elevator Shaft;

Bazooka, Boxes and Power

Sander; Sprayman; Dipping...$ 26.35 17.76

Steeplejack.....oovvvvnn.... $ 29.58 17.76

PAIN1185-008 04/01/2025

CAMDEN, CRAWFORD, DENT, LACLEDE, MARIES, MILLER, PHELPS,
PULASKI AND TEXAS COUNTIES
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Rates
Painters:

Brush and Roller............ $ 33.90
Floor Work......oeeeeeenennn $ 34.90
Lead Abatement.............. $ 33.25
Y o] - $ 34.90
Structural Steel,

Sandblasting and All Tank

1o Y ol $ 35.90
Taping, Paperhanging........ $ 34.90

PAIN1292-002 09/01/2024

SAM.gov

Fringes

17.
17.
17.
17.

BOLLINGER, BUTLER, CAPE GIRARDEAU, CARTER, DUNKLIN,
MISSISSIPPI, NEW MADRID, OREGON, PEMISCOT, PERRY, REYNOLDS,
RIPLEY, SCOTT, SHANNON, STODDARD and WAYNE COUNTIES

Rates
Painters:
Bridges, Stacks & Tanks..... $ 35.30
Brush & Roller.............. $ 29.80
Spray & Abrasive Blasting;
Waterblasting (over 5000
S P $ 31.80

Height Rates (All Areas):
Over 60 ft. $0.50 per hour.
Under 60 ft. $0.25 per hour.

PAIN1292-003 09/01/2024

21
21
21
21

Fringes

17.

65

17.65

17.65

IRON, MADISON, ST. FRANCOIS, STE. GENEVIEVE and WASHINGTON

COUNTIES

Painters:
Bridges, Stacks & Tanks.....
Brush & Roller..............
Spray & Abrasive Blasting;
Waterblasting (Over 5000
33 1 I

Height Rates (All Areas):
Over 60 ft. $0.50 per hour
Under 60 ft. $0.25 per hour.

PAIN2012-001 04/01/2025

Rates

Fringes

17.65
17.65

17.65

ANDREW, ATCHISON, BUCHANAN, DE KALB, GENTRY, HOLT, NODAWAY &

WORTH COUNTIES

Painters:
Brush & Roller..............
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Sandblaster................. $ 40.76 19.97
Steeplejack......cvvvin.n. $ 44.33 19.97

PAIN2015-001 04/01/2012

BARRY, BARTON, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS, GREENE,
HICKORY, HOWELL, JASPER, LAWRENCE, MCDONALD, NEWTON, OZARK,
POLK, ST. CLAIR, STONE, TANEY, VERNON, WEBSTER, and WRIGHT

COUNTIES
Rates Fringes
Painters:
Finisher........covvviiinn. $ 20.18 11.33
Painter......coeeeiiiian. $ 19.75 11.76
Sandblaster, High Man,
Spray Man, Vinyl Hanger,
Tool Operator............... $ 21.18 11.33

PLAS@518-006 03/01/2025

BARRY, BARTON, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS, GREENE,
HICKORY, JASPER, LACLEDE, LAWRENCE, MCDONALD, NEWTON, OZARK,
POLK, ST. CLAIR, STONE, TANEY, VERNON, WEBSTER, AND WRIGHT
COUNTIES

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 30.37 12.43

PLAS@518-007 04/01/2025

CASS (Richards-Gebaur AFB only), CLAY, JACKSON, PLATTE AND RAY
COUNTIES

Rates Fringes

PLAS©518-011 04/01/2025

ANDREW, ATCHISON, BATES, BUCHANNAN, CLINTON, DEKALB, GENTRY,
HENRY, HOLT, JOHNSON, LAFAYETTE, NODAWAY & WORTH COUNTIES

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 40.13 20.50

PLAS@518-019 0©3/01/2025

Adair, Audrain, Benton, Boone, Callaway, Caldwell, Camden,
Carroll, Chariton, Cole, Cooper, Daviess, Gasconade, Grundy,
Harrison, Howard, Linn, Livingston, Macon, Maries, Mercer,
Miller, Moniteau, Monroe, Montgomery, Morgan, Osage, Pettis,
Putnam, Randolph, Saline, Schuyler, Shelby and Sullivan Counties

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 33.52 15.88
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PLAS©527-001 04/01/2023
Rates Fringes

CEMENT MASON
FRANKLIN, LINCOLN AND
WARREN COUNTIES............. $ 37.29 20.23
JEFFERSON, ST. CHARLES
COUNTIES AND ST.LOUIS
(City and County)........... $ 38.46 20.13

PLAS@527-004 06/01/2023
CRAWFORD, DENT, IRON, MADISON, MARION, PHELPS, PIKE, PULASKI,

RALLS, REYNOLDS, ST. FRANCOIS, STE. GENEVIEVE, SHANNON, TEXAS,
WASHINGTON COUNTIES

Rates Fringes

PLAS@908-001 05/01/2025
BOLLINGER, BUTLER, CAPE GIRARDEAU, CARTER, DUNKLIN, HOWELL,

MISSISSIPPI, NEW MADRID, OREGON, PEMISCOT, PERRY, RIPLEY,
SCOTT, STODDARD, AND WAYNE COUNTIES

Rates Fringes

PLUM@0OO8-003 06/01/2024
CASS, CLAY, JACKSON, JOHNSON, AND PLATTE COUNTIES

Rates Fringes

PLUM@OO8-017 06/01/2024

BATES, BENTON, CARROLL, HENRY, LAFAYETTE, MORGAN, PETTIS, RAY,
ST. CLAIR, SALINE AND VERNON COUNTIES

Rates Fringes

PLUMOO45-003 08/01/2024

ANDREW, ATCHISON, BUCHANAN, CALDWELL, CLINTON, DAVIESS, DEKALB,
GENTRY, HARRISON, HOLT, NODAWAY AND WORTH COUNTIES

Rates Fringes

PLUMO178-003 11/01/2024

BARRY, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS, GREENE,
HICKORY, LACLEDE, LAWRENCE, POLK, STONE, TANEY, WEBSTER AND
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WRIGHT COUNTIES

Rates Fringes

PLUMO178-006 11/01/2022

BARTON, JASPER, MCDONALD AND NEWTON COUNTIES

Rates Fringes
Plumbers and Pipefitters
Projects $750,000 & under...$ 32.78 15.32
Projects over $750,000...... $ 35.75 15.32

PLUM@533-004 06/01/2024

BATES, BENTON, CARROLL, CASS, CLAY, HENRY, HICKORY, JACKSON,
JOHNSON, LAFAYETTE, MORGAN, PETTIS, PLATTE, RAY, SALINE, ST.
CLAIR AND VERNON COUNTIES

Rates Fringes

PLUMO562-004 07/01/2023

ADAIR, AUDRAIN, BOLLINGER, BOONE, BUTLER, CALLAWAY,CAMDEN, CAPE
GIRARDEAU,CARTER, CHARITON, CLARK, COLE, COOPER, CRAWFORD,
DENT, DUNKLIN, FRANKLIN, GASCONADE, GRUNDY, HOWARD, HOWELL,
IRON, JEFFERSON, KNOX, LEWIS, LINCOLN, LINN, LIVINGSTON, MACON,
MADISON, MARIES, MARION, MERCER, MILLER, MISSISSIPPI, MONITEAU,
MONROE, MONTGOMERY, NEW MADRID, OREGON, OSAGE, PEMISCOTT,
PERRY, PHELPS, PIKE, PULASKI, PUTNAM, RALLS, RANDOLPH,
REYNOLDS, RIPLEY, ST. CHARLES, ST.FRANCOIS, STE. GENEVIEVE, ST.
LOUIS, SCHUYLER, SCOTLAND, SCOTT, SHANNON, SHELBY, STODDARD,
SULLIVAN, TEXAS, WARREN, WASHINGTON,AND WAYNE COUNTIES.

Rates Fringes

Plumbers and Pipefitters

Mechanical Contracts

including all piping and

temperature control work

$7.0 million & under........ $ 46.66 21.99
Mechanical Contracts

including all piping and

temperature control work

over $7.0 million........... $ 46.66 21.99

PLUM@G562-016 07/01/2023

CAMDEN, COLE, CRAWFORD, FRANKLIN, JEFFERSON, MARIES, MILLER,
MONITEAU, OSAGE, PHELPS, PULASKI, ST. CHARLES, ST. LOUIS (City
and County), WARREN and WASHINGTON COUNTIES

Rates Fringes

Plumbers
Mechanical Contracts
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including all piping and

temperature control work

$7.0 million & under........ $ 46.66 21.99
Mechanical Contracts

including all piping and

temperature control work

over $7.0 million........... $ 46.66 21.99

TEAMOO13-001 05/01/2025

Rates Fringes

Truck drivers (ADAIR, BUTLER,

CLARK, DUNKIN, HOWELL, KNOX,

LEWIS, OREGON, PUTNAM,

RIPLEY, SCHUYLER AND SCOTLAND

COUNTIES)
GROUP 1......00iiiiiiinnnnns $ 35.84 15.85
GROUP 2......c0iiiiiiiinnnn. $ 35.99 15.85
GROUP 3.... ... $ 36.11 15.85
GROUP 4..... ..ttt $ 35.74 15.85

Truck drivers (AUDRAIN,

BOLLINGER, BOONE, CALLAWAY,

CAPE GIRARDEAU, CARTER, COLE,

CRAWFORD, DENT, GASCONADE,

IRON, MACON, MADISON, MARIES,

MARION, MILLER, MISSISSIPPI,

MONROE, MONTGOMERY, NEW

MADRID, OSAGE, PEMISCOT,

PERRY, PHELPS, PIKE, PULASKI,

RALLS, REYNOLDS, ST.

FRANCOIS, STE. GENEVIEVE,

SCOTT, SHANNON, SHELBY,

STODDARD, TEXAS, WASHINGTON

AND WAYNE COUNTIES)
GROUP 1......0ciiiiiiinnnnn. $ 36.57 15.85
GROUP 2.......0iiiiiiinennnn $ 36.72 15.85
GROUP 3...... ittt $ 36.84 15.85
GROUP 4.....ciiiiiiiiinennns $ 36.73 15.85

Truck drivers (FRANKLIN,

JEFFERSON and ST. CHARLES

COUNTIES)
GROUP 1......0iiiiiiinnnnnn $ 38.93 15.85
GROUP 2......cciiiiiiinnnn. $ 39.08 15.85
GROUP 3...... ittt $ 39.15 15.85
GROUP 4.....ciiiiiiiiiiennns $ 39.04 15.85

Truck drivers (LINCOLN and

WARREN COUNTIES)
GROUP 1.....c00iiiiiennennns $ 37.58 15.85
GROUP 2......ciiiiiiinnnnnns $ 38.73 15.85
GROUP 3.... .t $ 37.80 15.85
GROUP 4......cciiiiiiiinnn. $ 37.69 15.85

TRUCK DRIVERS CLASSIFICATIONS:
GROUP 1: Flat Bed Trucks, Single Axle; Station Wagons;
Pickup Trucks; Material Trucks, Single Axle; Tank Wagon,
Single Axle

GROUP 2: Agitator and Transit Mix Trucks
GROUP 3: Flat Bed Trucks, Tandem Axle; Articulated Dump

Trucks; Material Trucks, Tandem Axle; Tank Wagon, Tandem
Axle
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GROUP 4: Semi and/or Pole Trailers; Winch, Fork & Steel
Trucks; Distributor Drivers and Operators; Tank Wagon,
Semi-Trailer; Insley Wagons, Dumpsters, Half-Tracks,
Speedace, Euclids and other similar equipment; A-Frame and
Derrick Trucks; Float or Low Boy

TEAMOO56-001 ©5/01/2025
Rates Fringes

Truck drivers (ANDREW,

BARTON, BATES, BENTON,

CALDWELL, CAMDEN, CARROLL,

CEDAR, CHARITON, CHRISTIAN,

CLINTON, COOPER, DADE,

DALLAS, DAVIESS, DEKALB,

DOUGLAS, GREENE, HENRY,

HICHKORY, HOWARD, JASPER,

LACLEDE, LAWRENCE, LINN,

LIVINGSTON, MONITEAU, MORGAN,

NEWTON, PETTIS, POLK,

RANDOLPH, ST. CLAIR, SALINE,

VERNON, WEBSTER AND WRIGHT

COUNTIES)
GROUP 1......00iiiiiiinnnnns $ 36.27 15.85
GROUP 2......0iiiiiiiinnnn, $ 36.43 15.85
GROUP 3.... ... $ 36.42 15.85
GROUP 4..... ..ttt $ 36.54 15.85

Truck drivers: (ATCHISON,

BARRY, GENTRY, GRUNDY,

HARRISON, HOLT, MCDONALD,

MERCER, NODAWAY, OZARK,

STONE, SULLIVAN, TANEY AND

WORTH COUNTIES)
GROUP 1......0ciiiiiiinnnnn. $ 35.54 15.85
GROUP 2.......0iiiiiiinennnn $ 35.70 15.85
GROUP 3...... ittt $ 35.69 15.85
GROUP 4. ... iiiiiiiiiinnenn. $ 35.81 15.85

Truck drivers; (BUCHANAN,

JOHNSON AND LAFAYETTE

COUNTIES)
GROUP 1......0iiiiiiinnnnnn $ 35.93 15.75
GROUP 2......cciiiiiiinnnn. $ 36.04 15.75
GROUP 3...... ittt $ 36.08 15.75
GROUP 4.....ciiiiiiiiiiennns $ 36.08 15.75

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Flat bed trucks single axle; station wagons; pickup
trucks; material trucks single axle; tank wagons single
axle.

GROUP 2: Agitator and transit mix-trucks.

GROUP 3: Flat bed trucks tandem axle; articulated dump
trucks; material trucks tandem axle; tank wagons tandem
axle.

GROUP 4: Semi and/or pole trailers; winch, fork & steel
trucks; distributor drivers & operators; tank wagons semi-
trailer; insley wagons, dumpsters, half-tracks, speedace,
euclids & other similar equipment; A-frames and derrick
trucks; float or low boy.
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TEAMO245-001 03/26/2012

BARRY, BARTON, CAMDEN, CEDAR, CHRISTIAN, DALLAS, DENT, DOUGLAS,
GREENE, HICKORY, HOWELL, JASPER, LACLEDE, LAWRENCE, MCDONALD,
MILLER, NEWTON, OZARK, PHELPS, POLK, PULASKI, SHANNON, STONE,
TANEY, TEXAS, VERNON, WEBSTER AND WRIGHT COUNTIES

Rates Fringes
Truck drivers:
Traffic Control Service
Driver.. ..o iii et $ 20.45 0.00

PAID HOLIDAYS: New Year's Day, Decoration Day, July 4th,
Labor Day, Thanksgiving Day, Christmas Day, employee's
birthday and 2 personal days.

TEAMO541-001 04/01/2025

CASS, CLAY, JACKSON, PLATTE AND RAY COUNTIES

Rates Fringes
Truck drivers:
GROUP 1......iiitiieinnnanns $ 38.61 15.85
GROUP 2. .. .iiiiiiiiinnnnennns $ 38.04 15.85
GROUP 3. ... itiiiiirnrnnnans $ 37.52 15.85

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Mechanics and Welders, Field; A-Frame Low Boy-Boom
ruck Driver.

GROUP 2: Articulated Dump Truck; Insley Wagons: Dump Trucks,
Excavating, 5 cu yds and over; Dumpsters; Half-Tracks:
Speedace: Euclids & similar excavating equipment Material
trucks, Tandem Two teams; Semi-Trailers; Winch trucks-Fork
trucks; Distributor Drivers and Operators; Agitator and
Transit Mix; Tank Wagon Drivers, Tandem or Semi; One Team;
Station Wagons; Pickup Trucks; Material Trucks, Single

Axle; Tank Wagon Drivers, Single Axle

GROUP 3: Oilers and Greasers - Field

TEAMO682-002 05/01/2025

ST LOUIS CITY AND COUNTY

Rates Fringes

Truck drivers:
GROUP 1...'iiiirrnnnnnneenns $ 37.83 9.85+a+b+c
GROUP 2. iiiiiiiiiinnnnenens $ 37.83 9.85+a+b+c
GROUP 3. ..t iiiiiiiinnnnnns $ 37.83 9.85+a+b+c

a. PENSION: 5/1/2012 - $182.20 per week.

b. HAZMAT PREMIUM: If Hazmat certification on a job site is
required by a state or federal agency or requested by
project owner or by the employer, employees on that job
site shall receive $1.50 premium pay.
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TRUCK DRIVERS CLASSIFICATIONS

GROUP 1 - Pick-up trucks; forklift, single axle; flatbed
trucks; job site ambulance, and trucks or trailers of a
water level capacity of 11.99 cu. yds. or less

GROUP 2 - Trucks or trailers of a water level capacity of
12.0 cu yds. up to 22.0 cu yds. including euclids, speedace
and similar equipment of same capacity and compressors

GROUP 3 - Trucks or trailers of a water level capacity of
22.0 cu. yds & over including euclids, speedace & all
floats, flatbed trailers, boom trucks, winch trucks,
including small trailers, farm wagons tilt-top trailers,
field offices, tool trailers, concrete pumps, concrete
conveyors & gasoline tank trailers and truck mounted mobile
concrete mixers

FOOTNOTE FOR TRUCK DRIVERS:

c. PAID HOLIDAYS: Christmas Day, Independence Day, Labor
Day, Memorial Day, Veterans Day, New Years Day,
Thanksgiving Day

d. PAID VACATION: 3 days paid vacation for 600 hours of
service in any one contract year; 4 days paid vacation for
800 hours of service in any one contract year; 5 days paid
vacation for 1,000 hours of service in any one contract
year. When such an employee has completed 3 years of
continuous employment with the same employer and then works
the above required number of hours, he shall receive double
the number of days of vacation specified above. When such
an employee has completed 10 years of continuous employment
with the same employer and then works the above required
number of hours, he shall receive triple the number of days
of vacation specified above. When such an employee has
completed 15 years of continuous employment with the same
employer and then works the above required number of hours,
he shall receive 4 times the number of days of vacation
specified above.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
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is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"tsy"t, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
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6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
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2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/M0O20250001/11 35/35
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JOB SPECIAL PROVISIONS

A PRE-BID MEETING WILL BE HELD ON FEBRUARY 19, 2026 AT
2:00 P.M. AT BOONE COUNTY REGIONAL SEWER DISTRICT

A. GENERAL

1.

All material and work specified under this Contract shall be paid for as outlined and bid in the Bid Proposal.
Work for each item shall include the furnishing and installation of all materials required for the completed
workable project including all incidentals to complete the project as outlined in the Plans and Specifications.

B. MEASUREMENT AND PAYMENT

1.

MEASUREMENT OF QUANTITIES. All materials and items to be paid for on the basis of measurement shall be
measured and determined by the Engineer in accordance with the Drawings and Specifications, or as authorized
by the Owner.

Work or materials involved in lump sum payments will not be measured, but will be paid as described in the
Project Drawings and Specifications.

Materials normally will be paid for on a volume basis. Factors for conversion from weight measurement to
volume measurement will be determined by the Engineer and shall be agreed to by the Contractor before the
weight basis of measurement of pay quantities will be used.

Material paid for by the ton shall be weighed on a certified public scale, and a certified copy of the weight ticket
shall be furnished to the Engineer in evidence of the delivered weight of the material.

Trucks used to haul material being paid for by weight shall be weighed empty at such times as the Engineer
directs. Each truck shall bear a plainly legible identification mark.

Full compensation for all expense involved in conforming to the above requirements for measuring and weighing
materials shall be considered as included in the unit price paid for the material being measured or weighed, and
no additional allowance will be made therefore.

LIMITATION ON PAY QUANTITIES. Quantities of materials wasted or disposed of in a manner not called for
under the Contract, including rejected loads of material not unloaded from vehicles, material rejected after it has
been placed, material placed outside of pay lines and material remaining on hand after completion of the work,
will not be paid for and will not be included in the final pay quantities. No compensation will be allowed for
disposing of rejected or excess material.

SCOPE OF PAYMENT. The Contractor shall accept the compensation as herein provided in full payment for
furnishing all materials, labor, services, supervision, tools and equipment necessary to complete the Work; and
for performing all Work contemplated and embraced under the contract; and for loss or damage arising from the
nature of the Work or from the action of the elements, except as herein before provided; or from any unforeseen
difficulties which may be encountered during the execution of the Work until the acceptance by the Owner; and
for all risks of every description connected with the execution of the Work; and for all expenses incurred in
consequent of the suspension of discontinuance of the Work as herein specified; and for completing the Work
according to the Drawings and Specifications. The payment of any estimate or of any retained percentage shall
not relieve the Contractor of any obligation to replace or to make good any defective Work or material.

BASIS OF PAYMENT

MOBILIZATION/DEMOBILIZATION, START-UP, PERMITS, INSURANCE AND BONDS. Payment for this
section will be made on a lump sum basis per the price provided in the Bid Form.

GAS MAIN, FIBER OPTIC, AND UTILITY POTHOLING. This work shall be performed as specified and as
shown on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any
other work incidental to complete this item including utility locates, mobilization of hydro-excavation equipment,
excavation, coordination with utility providers, PVC pipe for identifying location of utility and access to utility, PVC
cap, backfill and all other work described in the project manual and Construction Drawings or reasonably
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10.

1.

inferable therefrom. Payment for this section shall be made on a lump sum basis per the price provided in
the Bid Form Proposal.

CLEARING & GRUBBING. This work shall be performed as specified and as shown on the Construction
Drawings. This work shall include all materials, labor, tools, equipment, and any other work incidental to
complete this item including removal of vegetation per the specifications and all other work described in the
project manual and Construction Drawings or reasonably inferable therefrom. Payment for this section shall be
made on a lump sum basis per the price provided in the Bid Form Proposal.

12-INCH DIAMETER SDR 35 PVC SEWER MAIN. This work shall be performed as specified and as shown
on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any other work
incidental to complete this item including trench excavation, bedding, pipe, backfill, compaction, spoils haul-off
and all other work described in the project manual and Construction Drawings or reasonably inferable therefrom.
Payment for this section shall be made on a unit basis per the price provided in the Bid Form Proposal.

8-INCH DIAMETER SDR 35 PVC SEWER MAIN. This work shall be performed as specified and as shown
on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any other work
incidental to complete this item including trench excavation, bedding, pipe, backfill, compaction, spoils haul-off,
lateral connections, lateral cleanouts, lateral makers, lateral fittings, and all other work described in the project
manual and Construction Drawings or reasonably inferable therefrom. Payment for this section shall be made
on a unit basis per the price provided in the Bid Form Proposal.

48-INCH ID DOGHOUSE SANITARY SEWER MANHOLE. This work shall be performed as specified and
as shown on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any
other work incidental to complete this item including excavation, bedding, manhole structure, lid and frame,
gaskets, piping, fittings, clamps, grout, backfill, spoils haul-off, and all other work described in the project manual
and Construction Drawings or reasonably inferable therefrom. Payment for this section shall be made on a
unit basis per the price provided in the Bid Form Proposal.

48-INCH ID SANITARY SEWER MANHOLE. This work shall be performed as specified and as shown on
the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any other work
incidental to complete this item including excavation, bedding, manhole structure, lid and frame, backfill, spoils
haul-off, compaction and all other work described in the project manual and Construction Drawings or
reasonably inferable therefrom. Payment for this section shall be made on a unit basis per the price provided
in the Bid Form Proposal.

48-INCH ID DROP SANITARY SEWER MANHOLE. This work shall be performed as specified and as
shown on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any
other work incidental to complete this item including excavation, bedding, coring, gaskets, piping, fittings, lid and
frame, clamps, grout, backfill, compaction, spoils haul-off, and all other work described in the project manual and
Construction Drawings or reasonably inferable therefrom. Payment for this section shall be made on a unit
basis per the price provided in the Bid Form Proposal.

CONNECTION TO EXISTING SANITARY MANHOLE. This work shall be performed as specified and as
shown on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any
other work incidental to complete this item including excavation, bedding, coring of manhole, demolition of base
for pipe placement, new concrete base pouring, grouting inverts, plugs, backfill, compaction and all other work
described in the project manual and Construction Drawings or reasonably inferable therefrom. Payment for this
section shall be made on a unit basis per the price provided in the Bid Form Proposal.

FENCE REPAIR. This work shall be performed as specified and as shown on the Construction Drawings.
This work shall include all materials, labor, tools, equipment, and any other work incidental to complete this item
including excavation, fence pots, barbwire as needed, chain link fencing, truss rods, tension wire, bar clamps,
hog rings, concrete, hardware and all other work described in the project manual and Construction Drawings or
reasonably inferable therefrom. Payment for this section shall be made on a unit basis per the price provided
in the Bid Form Proposal.

DEMOLITION OF EXISTING LAGOON SITE. This work shall be performed as specified and as shown on
the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any other work
incidental to complete this item including excavation and removal of all piping in the lagoon cells for effluent
discharge, storm sewer piping, culvert installation, rip-rap blanket, removal of influent piping from manholes and
grouting of piping entrances at manholes closed and all other work described in the project manual and
Construction Drawings or reasonably inferable therefrom. Payment for this section shall be made on a lump
sum basis per the price provided in the Bid Form Proposal.
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12. LAGOON CLOSURE (GRADING & EARTHWORK). This work shall be performed as specified and as
shown on the Construction Drawings. This work shall include all materials, labor, tools, equipment, and any
other work incidental to complete this item including earthwork, fill material haul-in, grading of lagoon cells to
achieve positive drainage, mixing of sludge and spreading of sludge, lime and all other work described in the
project manual and Construction Drawings or reasonably inferable therefrom. Payment for this section shall be
made on a unit basis per the price provided in the Bid Form Proposal.

13. FINISH GRADING & SEEDING. This work shall be performed as specified and as shown on the
Construction Drawings. This work shall include all materials, labor, tools, equipment, and any other work
incidental to complete this item including removal of rocks and debris prior to seeding, finish grading, seeding
and all other work described in the project manual and Construction Drawings or reasonably inferable therefrom.
Payment for this section shall be made on a unit basis per the price provided in the Bid Form Proposal.

SOLID TRENCH ROCK EXCAVATION.

This refers to all “Class “B” Excavation, as per specifications. Payment will be based on a unit price per cubic
yard as outlined in the bid form proposal. Price will include excavation, equipment, labor and all other items
necessary for excavation. Trench rock excavation shall be defined as any material, which cannot be excavated
by an excavator with an operating weight of at least 52,600 pounds and flywheel horsepower of at least 153
horsepower. Payment price will be based on total rock excavation for project; therefore, no payments will be
made for said rock excavation until substantial completion of the project has occurred. This item refers to utility
trench rock and rock encountered during building foundation excavation only; as rock encountered during mass
grading shall be considered unclassified and incidental to the project. Granular backfill and bedding shall be
considered incidental to this item.

F. INCIDENTAL ITEMS

All items not listed above shall be considered incidental to the contract.

Contractor to provide all work and materials necessary to render the Work substantially complete.
Coordination with all Contractors will be necessary.

Solid rock excavation encountered during mass grading excavation.

Erosion Control

o gk w0 N =

Construction Stakeout
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TECHNICAL SPECIFICATIONS
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SECTION 02220 - SITE DEMOLITION

PART 1 - GENERAL

1.1

1.2

1.3

1.4

SUMMARY

A. Section Includes
1. Demolition of utilities and structures.

REGULATORY REQUIREMENTS

A. Obtain required permits and licenses from appropriate authorities. Pay associated fees including
disposal charges.

B. Notify affected utility companies before starting work and comply with their requirements.

C. Do not close or obstruct public or private roadways, or fire hydrants without appropriate permits or
written authorization.

D. Conform to applicable regulatory procedures when hazardous or contaminated materials are
discovered.

SUBMITTALS

A. Project Record Documents: Accurately record actual locations of capped utilities and subsurface
obstructions that will remain after demolition.

PROJECT CONDITIONS

A. Explosives shall not be brought to site or used without written consent of authorities having jurisdiction.
Such written consent will not relieve Contractor of total responsibility for injury to persons or for damage
to property due to blasting operations. Performance of required blasting shall comply with governing
regulations.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

3.1

PREPARATION

A. Provide, erect, and maintain erosion control devices, temporary barriers, and security devices at
locations indicated on Construction Drawings or as directed by Owner, Engineer, or local or state
authority.

B. Protect existing landscaping materials, appurtenances, and structures, which are not to be demolished.
Repair damage to existing items to remain caused by demolition operations.

C. Prevent movement or settlement of adjacent structures. Provide bracing and shoring as necessary.

D. Mark location of utilities. Protect and maintain in safe and operable condition utilities that are to remain.
Prevent interruption of existing utility service to occupied or used facilities, except when authorized in
writing by authorities having jurisdiction. Provide temporary services during interruptions to existing
utilities as acceptable to governing authorities and Owner.

E. Notify adjacent property owners of work that may affect their property, potential noise, utility outages, or
other disruptions. Obtain written permission from adjacent property owners when demolition equipment
will traverse, infringe upon, or limit access to their property. Coordinate notice with Owner.

Project No. LOR15-062 Site Demolition 022201



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

F.

Contractor shall be responsible for staking of project site boundaries (including temporary and
permanent easements) prior to the start of work.

3.2 GENERAL DEMOLITION REQUIREMENTS

A

B.

Conduct demolition to minimize interference with adjacent structures or pavements to remain.

Cease operations immediately if adjacent structures appear to be in danger. Notify authority having
jurisdiction. Do not resume operations until directed by authority.

Conduct operations with minimum of interference to public or private access. Maintain ingress and
egress at all times.

Sprinkle work with water to minimize dust. Provide hoses and water connections for this purpose.
Comply with governing regulations pertaining to environmental protection.

Clean adjacent structures and improvements of dust, dirt, and debris caused by demolition operations.
Return adjacent areas to condition existing prior to start of work.

3.3 DEMOLITION

A

Demolish site improvements designated to be removed as shown on the drawings. Site improvements
shall include but not be limited to structures and utilities.

Disconnect and cap or remove utilities to be abandoned as shown on the drawings.
Fill or remove underground tanks, piping, and appurtenances as shown.
Demolish concrete and masonry in small sections. Break up concrete slabs-on-grade that are 2-feet or

more below proposed subgrade to permit moisture drainage. Remove slabs-on-grade and below grade
construction within 2-feet of proposed subgrade.

3.4 DISPOSAL OF DEMOLISHED MATERIALS

A

Remove from site debris, rubbish, and other materials resulting from demolition operations. Leave
areas of work in clean condition.

No burning of any material, debris, or trash on-site or off-site will be allowed except when allowed by
appropriate governing authority and Owner. If allowed as stated above, burning shall be performed in
manner prescribed by governing authority. Attend burning materials until fires have burned out and
have been completely extinguished.

Transport materials removed from demolished structures with appropriate vehicles and dispose off-site
to areas that are approved for disposal by governing authorities and appropriate property owners.

END OF SECTION
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SECTION 02230 - SITE CLEARING

PART 1 - GENERAL

1.1

1.2

1.3

SUMMARY

A

Section Includes

1. Cleaning site of debris, grass, trees, and other plant life in preparation for site or building earthwork.

2. Protection of existing structures, trees, or vegetation indicated on the Construction Drawings to
remain.

ENVIRONMENTAL REQUIREMENTS

A

Construct temporary erosion control systems as shown on Construction Drawings to protect adjacent
properties and water resources from erosion and sedimentation, or as directed by Owner, Engineer, or
local or state authority.

In event that sitework on this project will disturb 1 or more acres; Contractor shall not begin construction
without “National Pollution Discharge Elimination System” (NPDES) permit governing discharge of
storm water from site for entire construction period. NPDES permit requires SWPPP to be in place
during construction.

Contractor shall conduct storm water management practices in accordance with NPDES permit and
shall enforce action taken or imposed by Federal or State agencies, including cost of fines, construction
delays, and remedial actions resulting from Contractor’s failure to comply with provisions of NPDES
permit.

PROJECT CONDITIONS

A

B.

Conditions existing at time of inspection for bidding purposes will be maintained by Owner as
reasonably practical.

Access to adjacent properties by driveway/roadway will be maintained at all times during demolition,
clearing, and construction.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

3.1

3.2

PREPARATION

A. Identify existing plant life that is to remain and verify clearing limits are clearly tagged, identified, and
marked in such manner as to ensure their protection throughout construction operations.

PROTECTION

A. Locate, identify, and protect existing utilities that are to remain.

B. Protect trees, plant growth, and features designated to remain as part of final landscaping.

C. Conduct operations with minimum interference to public or private accesses and facilities. Maintain
ingress and egress at all times and clean or sweep roadways daily as required by governing authority.
Dust control shall be provided with sprinkling systems of equipment provided by Contractor.

D. Protect benchmarks, property corners, and other survey monuments form damage or displacement. If

marker needs to be removed it shall be referenced by a licensed land surveyor and replaced, as
necessary, in kind.
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E. Provide traffic control as required, in accordance with the US Department of Transportation's "Manual
on Uniform Traffic Control Devices" and applicable state highway department requirements.

3.3 EQUIPMENT

A. Material shall be transported to and from the project site using well-maintained and operating vehicles.
Transporting vehicles operating on site shall stay on designated haul roads and shall not endanger
improvements by rutting, overloading, or pumping.

34 CLEARING

A. Clear areas required for access to site and execution of work.

B. Unless otherwise indicated on Construction Drawings, remove trees, shrubs, grass, other vegetation,
improvements, or obstructions interfering with installation of new construction. Removal includes
digging out stumps and roots. Depressions caused by clearing and grubbing operations shall be filled
to subgrade elevation to avoid ponding of water. Satisfactory fill material shall be placed in accordance

with Section 02300.

C. Remove grass, plant life, stumps, and other construction debris from site to dump site that is suitable for
handling such material according to state laws and regulations.

D. Cut heavy growths of grass from areas before stripping and topsoil removal and remove cuttings with
remainder of cleared vegetative material.

END OF SECTION
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SECTION 02300 - EARTHWORK

PART 1 - GENERAL

1.1 SUMMARY

A

Section Includes:
1. Trenching and backfilling for utilities.
2. Dewatering.

1.2 QUALITY ASSURANCE

A

An Independent Testing Laboratory (ITL), selected and paid for by the Owner, will be retained to

perform construction testing on site.

1. The ITL shall prepare test reports that indicate test location, elevation data, and test results.
Owner, Engineer, and Contractor shall be provided with copies of reports within 96 hours of time
that test was performed. In event that test performed fails to meet Specifications, the independent
testing laboratory shall notify Owner and Contractor immediately.

2. Costs related to retesting due to failures shall be paid for by the Contractor at no additional
expense to Owner. Contractor shall provide free access to site for testing activities.

3. Quality assurance testing will be conducted in accordance with Paragraph “Field Testing” in Part 3
hereinafter.

1.3 DEFINITIONS

A

Satisfactory Materials: ASTM D 2487 soil classification groups GW, GP, GM, SW, SP, SM, ML, CL, or

a combination of these group symbols.

1. Fill material shall further conform to the plasticity index and liquid limits (Pl and LL) specified in
Paragraph FILLING hereinafter.

2. Satisfactory materials shall be free of rock or gravel larger than allowed for fill or backfill material as
specified hereinafter or as shown on the drawings.

3. Satisfactory materials shall contain no debris, waste, frozen materials, vegetation, and other
deleterious matter.

4. The following table stipulates maximum allowable values for plasticity index (PI) and liquid limit (LL)
of satisfactory materials to be used as fill in specified areas:

Location Pl LL

All areas 15 45

Unsatisfactory Materials: Materials which do not comply with the requirements for satisfactory materials

are unsatisfactory.

1. Unsatisfactory materials also include man-made fills; trash; refuse; backfills from previous
construction; and material classified as satisfactory materials which contains root and other organic
matter or frozen material. The ITL shall be notified of any contaminated materials.

2. Unsatisfactory materials also include satisfactory materials not maintained within 2 percent of
optimum moisture content at time of compaction.

Rock: Rock shall be as defined in Section 02318. Rock shall be incidental to site mass excavation and
tank contract. Trench rock excavation is defined in Section 02530 and in this Section, and will be paid
for on a cubic yard basis.

1.4 SUBMITTALS

A

Submit name of each material supplier and specific type and source of each material. Change in
source throughout project requires approval of Owner.

Shop drawings or details pertaining to site utilities are not required unless required by regulatory
authorities or unless uses of materials, methods, equipment, or procedures that are contrary to The
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E.

Drawings or Specifications are proposed. Do not perform work until Owner has accepted required shop
drawings.

Submit certification that all material obtained from off-site sources complies with specification
requirements.

Shop drawings or details pertaining to excavating and filling are not required unless otherwise shown on
the Drawings or if contrary procedures to Construction Documents are proposed.

Contact utility companies and determine if additional easements will be required to complete project.

PART 2 - PRODUCTS

21 SOIL AND ROCK MATERIALS

A

B.

Trench Backfill: ASTM D 2321 unless otherwise specified or shown on the drawings.

Bedding: Aggregate Type as indicated on the plans, or fine, clean, durable particles of sand or crushed
stone. Crushed stone used for this prupose shall consist of materials passing a 1-inch sieve to dust.

Fill and Backfill. Satisfactory materials excavated from the site.

Imported Fill Material:  Satisfactory material provided from offsite borrow areas when sufficient
satisfactory materials are not available from required excavations.

Drainage Fill: Washed, narrowly graded mixture of crushed stone, or crushed or uncrushed gravel;
ASTM D 448; coarse-aggregate grading Size 57; with 100 percent passing a 1-1/2- inch sieve and 0 to
5 percent passing a No.8 sieve.

Topsoil: Topsoil shall consist of stripping material excavated from the site. Topsoil shall consist of
organic surficial soil found in depth of not more than 6-inches. Topsoil shall be as further defined in
Section 02920 — Finish Grading and Seeding.

2.2 APPURTENANT MATERIALS

A

Water Main Tracer Tape: Water main tracer tape shall be installed with all water main. The materials
to be installed for this purpose shall consist of 3-inch wide tape made of bonded layer plastic with a
metallic foil core. Tape splices shall be knotted to prevent tensile pressure on the splice. The material
to be used for this service shall be “Terra Tape D” as manufactured by they Griffolyn Company of
Houston, Texas, or approved equal. The metallic tape shall be colored to contrast with the soil and
shall bear an imprint identifying the line below, such as; “Caution, Water Main Buried Below”.

2.3 EQUIPMENT

A

Transport off-site materials to project using well-maintained and operating vehicles. Once on site,
transporting vehicles shall stay on designated haul roads and shall at no time endanger improvements
by rutting, overloading, or pumping.

24 SOURCE QUALITY CONTROL

A. Following tests shall be performed on each type of on-site or imported soil material used as compacted

fill:

1. Moisture and Density Relationship: ASTM D 698 or ASTM D 1557.
2. Mechanical Analysis: AASHTO T 88 or ASTM D422.

3. Plasticity Index: ASTM D 4318.

Project No. LOR15-062 Earthwork 02300 - 2



Boone County Regional Sewer District Highfield Acres Sewer Interconnection & Lagoon Abandonment

PART 3 - EXECUTION

3.1

3.2

PREPARATION

A

Identify required lines, levels, contours, datum, elevations, and grades necessary for construction as
shown on the drawings.

B. Notify utility companies to remove or relocate public utilities that are in conflict with proposed
improvements.

C. Protect plant life, lawns, fences, existing structures, sidewalks, paving, and curbs, unless otherwise
noted on the drawings from excavating equipment and vehicular traffic.

D. Protect benchmarks, property corners, and other survey monuments from damage or displacement. If
marker needs to be removed it shall be referenced by licensed land surveyor and replaced, as
necessary, by same.

E. Remove from site, material encountered in grading operations that, in opinion of Owner or the Owner’s
Independent Testing Laboratory (ITL) is unsatisfactory material or undesirable for backfilling, subgrade,
or foundation purposes. Dispose of in manner satisfactory to Owner and local governing agencies.
Backfill areas with layers of satisfactory material and compact as specified herein.

F. Locate and identify utilities that have previously been installed and protect from damage.

G. Locate and identify existing utilities that are to remain and protect from damage.

H. Maintain in operating condition existing utilities, previously installed utilities, and drainage systems
encountered in utility installation. Repair surface or subsurface improvements shown on The Drawings.

. Verify location, size, elevation, and other pertinent data required making connections to existing utilities
and drainage systems as indicated on The Drawings.

J.  Over excavate and properly prepare areas of subgrade that are not capable of supporting proposed
systems.

DEWATERING

A. General:

1. Maintain site using accepted and professional methods consistent with current industry practice to
eliminate water entering the excavation under hydrostatic head from the bottom or sides. Design
system to prevent differential hydrostatic head, which would result in floating out soil particles in a
manner, termed as a “quick” or “boiling” condition. System shall not be dependent solely upon
sumps or pumping water from within the excavation where differential head would result in a quick
condition, which would continue to worsen the integrity of the excavation’s stability.

2. Maintain site to prevent ground and surface water flow into the excavation and to allow Work to be
installed in a dry condition.

3. Control, by acceptable means, all water regardless of source. Contractor shall be responsible for
disposal of the water.

4. Confine discharge piping or ditches to available easement or to additional easement obtained by
Contractor. Provide necessary permits or easement.

5. Control groundwater in a manner that preserves strength of foundation soils, does not cause
instability or raveling of excavation slopes, and does not result in damage to existing structures.

6. Commence dewatering prior to any appearance of water in excavation and continue until Work is
complete to the extent that no damage results from hydrostatic pressure, flotation, or other causes.

7. Open pumping with sumps and ditches will be allowed provided it does not result in boils, loss of
fines, softening of the ground, or instability of slopes.

8. Control grading around excavations to prevent surface water from flowing into excavation areas.

9. No additional payment will be made for any supplemental measures to control seepage,
groundwater, or artesian head.
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3.3

3.4

Damages:

1. Contractor shall be responsible for and shall repair any damage to work in place, other contractor’s
equipment, utilities, residences, highways, roads, railroads, private and municipal well systems,
adjacent structures, natural resources, habitat, existing wells, and the excavation. Contractor
responsibility shall also include, damage to the bottom due to heave and including but not limited
to, removal and pumping out of the excavated area that may result from Contractor's negligence,
inadequate or improper design and operation of the dewatering system, and any mechanical or
electrical failure of the dewatering system.

2. Remove subgrade materials rendered unsatisfactory by excessive wetting and replace with
approved backfill material at no additional cost to the Owner.

Maintaining Excavation in Dewatering Condition:

1. Dewatering shall be a continuous operation. Interruptions due to power outages, or any other
reason will not be permitted.

2. Continuously maintain excavation in a dry condition with positive dewatering methods during
preparation of subgrade, installation of pipe, and construction of structures until the critical period of
construction or backfill is completed to prevent damage of subgrade support, piping, structure, side
slopes, or adjacent facilities from flotation or other hydrostatic pressure imbalance.

3. Provide standby equipment on site, installed, wired, and available for immediate operation if
required to maintain dewatering on a continuous basis in the event any part of the system becomes
inadequate or fails. If dewatering requirements are not satisfied due to inadequacy or failure of
dewatering system, perform such work as may be required to restore damaged structures and
foundation soils at no additional cost to Owner.

System Removal: Upon completion of the work, remove dewatering equipment from the site, including
related temporary electrical service.

TOPSOIL EXCAVATION

A

Cut heavy growths of grass from areas before stripping and remove cuttings with remainder of cleared
vegetative material.

Strip topsoil to a depth of not less than 6 inches from areas that are to be filled, excavated, landscaped,
or re-graded to such depth that it prevents intermingling with underlying subsoil or questionable
material.

Stockpile topsoil in storage piles in areas shown on The Drawings or where directed by Owner.
Construct storage piles to freely drain surface water. Cover storage piles as required to prevent
windblown dust. Dispose of unsuitable topsoil as specified for waste material, unless otherwise
specified by Owner. Remove excess topsoil from site unless specifically noted otherwise on The
Drawings.

GENERAL EXCAVATION

A

Classification of Excavation:

1. The contractor shall assure himself by site investigation or other necessary means that he is
familiar with the type, quantity, quality, and character of excavation work to be performed.
Excavation shall be considered Class “A” excavation, except at indicated in the Contract
Documents.

2. Rock (Class “B”) Excavation is specified in Section 02318.

The decision of the Engineer shall be final in determining the classification of excavation.

When performing grading operations during periods of wet weather, provide adequate dewatering,
drainage and ground water management to control moisture of soils.

Shore, brace, and drain excavations as necessary to maintain excavation as safe, secure, and free of
water at all times.
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3.5

3.6

Place satisfactory excavated material into project fill areas.

Unsatisfactory excavated material shall be disposed of in manner and location that is acceptable to
Owner and local governing agencies.

Perform excavation using capable, well-maintained equipment and methods acceptable to Owner and
local governing agencies.

TRENCHING EXCAVATION FOR UTILITIES

A

Contact local utility companies before excavation begins. Dig trench at proper width and depth for
laying pipe, conduit, or cable. Cut trench banks vertical, if possible, and remove stones from bottom of
trench as necessary to avoid point-bearing. Over-excavate wet or unstable soil, if encountered, from
trench bottom as necessary to provide suitable base for continuous and uniform bedding. Replace
over-excavation with satisfactory material and dispose of unsatisfactory material.

1. The Contractor shall bear the cost for any overexcavation not directed by the Engineer.

Trench excavation sidewalls shall be sloped, shored, sheeted, braced, or otherwise supported by
means of sufficient strength to protect workmen in accordance with applicable rules and regulations
established for construction by the Department of Labor, Occupational Safety and Health Administration
(OSHA), and by local ordinances. Lateral travel distance to exit ladder or steps shall not be greater
than 25 feet in trenches 4 feet or deeper.

Perform trench excavation as indicated on the Drawings for specified depths. During excavation,
stockpile materials suitable for backfilling in orderly manner far enough from bank of trench to avoid
overloading, slides, or cave-ins.

Remove excavated materials not required or not satisfactory as backfill or embankments and waste off-
site or at on-site locations approved by the Owner and in accordance with governing regulations.
Dispose of structures discovered during excavation as specified in Section 02220.

Prevent surface water from flowing into trenches or other excavations by temporary grading or other
methods, as required. Remove accumulated water in trenches and other excavations as specified.

Open cut excavation with trenching machine or backhoe. Where machines other than ladder or
wheel-type trenching machines are used, do not use clods for backfill.

Accurately grade trench bottom to provide uniform bearing and support for each section of pipe on
bedding material at every point along entire length except where necessary to excavate for bell holes,
proper sealing of pipe joints, or other required connections. Dig bell holes and depressions for joints
after trench bottom has been graded. Dig no deeper, longer, or wider than needed to make joint
connection properly.

Trench width below top of pipe shall not be wider than 1 and 4/10 (1.4) times the nominal diameter of
the pipe plus twelve (12) inches; or as designated by the owner.

Trench depth requirements measured from finished grade or paved surface shall meet the following

requirements or applicable codes and ordinances, whichever is more stringent:

1. Sanitary Sewer: Elevations and grades as indicated on the Drawings.

2. Electrical Conduits: 24 inches minimum to top of conduit or as required by NEC 300-5, NEC
710-36 codes, or local utility company requirements, whichever is deeper.

3. Telephone Conduits: 18 inches minimum to top of conduit, or as required by local utility company,
whichever is deeper.

SUBGRADE PREPARATION

A

Scarification and Compaction: Areas exposed by excavation or stripping and on which subgrade
preparations are to be performed shall be scarified to minimum depth of 8 inches and compacted as
specified hereinafter.
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3.7

3.8

3.9

3.10

B. Proofrolling: Subgrades shall be proofrolled to detect areas of insufficient compaction. Proofrolling
shall be accomplished by making minimum of 2 complete passes with fully-loaded tandem-axle dump
truck with a maximum weight of 20 tons, or approved equal, in each of 2 perpendicular directions while
under the supervision and direction of the independent testing laboratory. Document and explain
proofrolling inspection procedures and results in the laboratory inspection report. Areas of failure shall
be excavated and recompacted as specified herein. Continual failure areas shall be properly stabilized
at no additional cost to Owner. Subgrade exposed longer than 48 hours or on which precipitation has
occurred shall be re-proofrolled.

PIPE BEDDING

A. Excavate trenches for pipe or conduit according to Drawings. Place bedding material according to
Drawings, compact in bottom of trench, and shape to conform to lower portion of pipe barrel.

TRENCH BACKEFILLING
A. Materials used for trench backfill shall comply with requirements as specified herein.

B. Backfill and compact in accordance with fill and compaction requirements in accordance with ASTM D
2321 unless otherwise shown on the drawings.

C. Do not backfill trenches until required tests are performed and utility systems comply with and are
accepted by applicable governing authorities.

E. Backfill trenches to contours and elevations shown on the Drawings.
F. Do not backfill over porous, wet, frozen, or spongy subgrade surfaces.
COMPACTION

A. Compact as follows:
Percent of Maximum Laboratory Density

Location ASTM D698
Subgrade & Fill Below Structures and Pavement 98
Subgrade & Fill in All other Areas 95

B. Maintain moisture content of not less than 1 percent below and not more than 3 percent above optimum
moisture content of fill materials to attain required compaction density.

C. Exercise proper caution when compacting immediately over top of pipes or conduits. Water jetting or
flooding is not permitted as method of compaction.

D. Corrective Measures for Non-Complying Compaction: Remove and recompact deficient areas until
proper compaction is obtained. Continual failure areas shall be properly stabilized, at no additional cost
to Owner.

MAINTENANCE OF SUBGRADE
A. Verify finished subgrades to ensure proper elevation and conditions for construction above subgrade.

B. Protect subgrade from excessive wheel loading during construction, including concrete trucks, dump
trucks, and other construction equipment.

C. Remove areas of finished subgrade found to have insufficient compaction density to depth necessary
and replace in manner that will comply with compaction requirements by use of material with CBR equal
to or better than that specified on the drawings. Surface of subgrade after compaction shall be firm,
uniform, smooth, stable, and true to grade and cross-section.
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3.12

3.13

D.

Construct temporary ditches and perform such grading as necessary to maintain positive drainage away
from subgrade at all times.

BORROW AND SPOIL SITES

A

Comply with NPDES and local erosion control permitting requirements for any and all on-site and off-
site, disturbed spoil and borrow areas. Upon completion of spoil or borrow operations, clean up spoil or
borrow areas in a neat and reasonable manner to the satisfaction of Owner or off-site property owner, if
applicable.

FINISH GRADING

A

Grade areas where finish grade elevations or contours are indicated on the Drawings, other than paved
areas, including excavated areas, filled and transition areas, and landscaped areas. Graded areas shall
be uniform and smooth, free from rock, debris, or irregular surface changes. Ground surfaces shall vary
uniformly between indicated elevations. Grade finished ditches to allow for proper drainage without
ponding and in manner that will minimize erosion potential. For topsoil, sodding, and seeding
requirements refer to Section 02920 — Finish Grading and Seeding.

Correct settled and eroded areas within 1 year after date of completion at no additional expense to
Owner. Bring grades to proper elevation.

QUALITY ASSURANCE TESTING AND INSPECTION

A

Responsibilities: Unless otherwise specified, quality control tests and inspection specified below will be
conducted by the Owner’s Independent Testing Laboratory (ITL) at no cost to the Contractor. The
Contractor shall perform additional testing or inspection as considered necessary by the Contractor for
assurance of quality control.

Field testing, frequency, and methods may vary as determined by and between the Owner and the ITL.

Work shall be performed by Qualified Inspector. Report of testing and inspection results shall be made
upon the completion of testing.

Classification of Materials: Perform test for classification of materials used and encountered during
construction in accordance with ASTM D2488 and ASTM D2487.

Laboratory Testing Of Materials: Perform laboratory testing of materials (Proctor, Sieve Analysis,
Atterberg Limits, Consolidation Test, etc.) as specified.

Field Density Tests.

1. Areas of Construction Exclusive of Building Subgrade Areas: In cut areas, not less than 1
compaction test for every 10,000 sq. ft. In fill areas, same rate of testing for each 8-inch lift,
measured loose.

2. Utility Trench Backfill: Intervals not exceeding 200-feet of trench for first and every other 8-inch lift
of compacted trench backfill.

3. Test Method: In-place nuclear density, ASTM D 2922 (Method B-Direct Transmission).

Corrective Measures For Non-Complying Compaction: Remove and recompact deficient areas until
proper compaction is obtained at no additional expense to Owner. Adjust moisture content as
necessary to conform to the requirements of this section.

Observation and Inspection:

1. Observe all subgrades/excavation bases below footings and slabs and verify design bearing
capacity is achieved as required. Work shall be preformed by a Qualified Inspector.

2. Observe and document presence of groundwater within excavations.

3. Verify cut and fill slopes as specified in the contract documents. Work shall be preformed by a
Qualified Inspector.

END OF SECTION
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SECTION 02318 - ROCK EXCAVATION (CLASS “B” EXCAVATION)

PART 1 - GENERAL

1.1

1.2

1.3

1.4

SUMMARY

A

Section Includes

1. Removal including, drilling, blasting, and protection of rock excavation.

DEFINITIONS

A

Rock Excavation: Removal of igneous, metamorphic, or sedimentary rock or stone, boulders over two
cubic yards in volume in open areas and one cubic yard in volume in trenches; and masonry, concrete,
or solid frozen soil that cannot be removed by an excavator with an operating weight of at least 52,600
pounds and flywheel horse power of at least 153 HP, by rippers or other mechanical methods and,
therefore, requires drilling and blasting.

B. Trenches: Excavations having vertical sides whose depths exceed its width, made for storm water
drainage, sanitary sewer, water, and gas pipes, electric, communications, and steam conduits, and re-
lated uses.

C. Pay Width: Pay width for trench shall not be wider than 1-4/10 times the pipe diameter in inches plus
12 inches (1.4d” + 12”).

SUBMITTALS

A. Submit Blasting Plan prior to any blasting and Monitoring Reports to the Owner and Governing Agen-

cies for review.

REGULATORY REQUIREMENTS

A

Conform to requirements of NFPA495, Bureau of Mines Seismic Effects of Blasting, and OSHA
29CFR1910.109 as applicable.

Comply with all applicable laws, rules, ordinances and regulations of the Federal, State and local regu-
latory authorities and insurers that govern the licensing, transportation, storage, handling, use, and dis-
position of explosives.

Prior to rock excavation, obtain and pay for all powder and blasting permits and licenses from regulatory
agencies.

If blasting is required or undertaken, the responsible Subcontractor shall be licensed in the State and
shall possess a current blasting license issued by the appropriate regulatory authority and be permitted
for the transportation of explosives if required.

In case of conflict between regulations or between regulations and Specifications, the Contractor shall
comply with the strictest applicable codes, regulations or Specifications.
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1.5 SITE CONDITIONS

A. Environmental Requirements: Determine environmental effects associated with proposed work and
safeguard those concerns as regulated by law and local governing agencies by reasonable and practi-
cal methods.

B. Existing Conditions: The Contractor shall be responsible for any and all damage and/or injury from the
use of explosives. The Contractor shall save and hold harmless the Owner and Engineer from any and
all claims from the use of explosives. Removal of materials of any nature by blasting shall be done in
such a manner and at such times as to avoid damage affecting integrity of existing construction and
damage to new or existing dwellings, structures and water wells in or adjacent to the area of the work.
It shall be the Contractor’s responsibility to determine the method of operation to ensure desired results
and integrity of completed work. All damage caused by the Contractor’s blasting operations shall be re-
paired to the full satisfaction of the Owner at no additional cost to the Owner.

PART 2 - PRODUCTS
2.1 MATERIALS

A. Explosives, detonator/delay device, and blast mat materials shall be type recommended by explosive
supplier and shall comply with requirements specified herein.

PART 3 - EXECUTION
3.1 PREPARATION

A. Verify site conditions and note subsurface conditions affecting work of this section.

B. Identify required lines, levels, and elevations that will determine extent of proposed removals.
3.2 ROCK EXCAVATION

A. Cut rock to form level bearing at bottom of footing and trench excavations. Remove shaled layers to
provide sound and unshattered base for footings or foundations. Contractor shall consider reuse of ex-
cavated materials on site in accordance with Section 02300. If material cannot be utilized on site, dis-
pose of material offsite.

B. If placed in embankments, perform rock excavation in manner that will produce material of such size as
in accordance with Section 02300. Remove rock to allow for construction and/or installation of the site
and building improvements as indicated on Construction Drawings. Remove loose or shattered rock,
overhanging ledges and boulders which might dislodge.

C. Use lean concrete or suitable materials as directed by registered geotechnical engineer to replace rock
overblast or over excavation in building and expansion area to facilitate placement of utilities and foun-
dations systems.

3.3 ROCK BLASTING

1. Not allowed
3.4 ROCK CUT FACE EXCAVATION

A. The slope of the soil above the top of any permanently exposed rock cut face shall be no steeper than
3(H):1(V) unless otherwise noted on the Construction Drawings. Slope of the rock face shall meet the
requirements below.

TYPE OF ROCK SLOPE (Horizontal to Vertical)

Solid limestone or sandstone Vertical
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Interbedded limestone, sandstone or shale
Layered shale (no hard rock)

B. Benches of at least ten feet in width at a maximum of twenty feet in elevation intervals or as noted on
the Construction Drawings. The benches shall serve to provide rock traps and divert water from the
rock face.

3.5 ROCK TRAP

A. Locate rock traps at the base of permanently exposed rock slopes and construct as indicated in the
Construction Documents or Blasting Plan.

3.6 OVEREXCAVATION AND BACKFILL

A. Over excavation which is required to remove unsuitable natural undisturbed bedrock weakened by
weathering or other cause not inflicted by the Contractor shall be immediately reported to the Owner
and performed as directed by the Owner, and the theoretical lines and grades will be adjusted accord-
ingly. Material outside the excavation limits which are disturbed due to the fault or negligence of the
Contractor or due to his failure to exercise sound construction practices, shall be either replaced by the
Contractor with suitable materials (earth or concrete), or bolted, or both as directed, at no cost to the
Owner.

END OF SECTION
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SECTION 02530 - SANITARY SEWER COLLECTION SYSTEM MATERIALS

PART 1 - GENERAL

Materials for use at any location in the Sanitary Sewer system (extensions or existing) shall meet the requirements as
set forth in the following Articles under this Section, or as noted and/or detailed on the project plans.

PART 2 — PIPE, PIPE JOINTS AND FITTINGS

2.1 GRAVITY SEWER

A

Rigid Plastic Pipe, Joints and Fittings: Pipe for use under this heading shall be of the bell and spigot
type. All pipe and materials shall be made from P.V.C. components in accordance with A.S.T.M.
specification D1784 for rigid polyvinyl chloride compounds. The pipe bell shall be an integral part of the
pipe barrel. The spigot end of each pipe length shall be beveled to permit making up the joint. All pipe
spigot ends shall be marked to show full make-up joint depth. All pipe shall meet or exceed the strength
requirements when tested in accordance with A.S.T.M. specification D3034.

1. Pipe Joint: All pipe shall be joined by means of a rubber ring slip joint. Cement weld or glued joints
will not be permitted. The slip joint may be formed by either a bell joint or a double ring coupling.
The bell joint where used, shall be an integral and homogenous part of the pipe formed by
extrusion, with a ring groove for seating the rubber ring gasket. The rubber ring gasket shall be
partially split or perforated to permit expansion and contraction with respective increased or
decreased pressure in the main. The double ring coupling shall be extruded from pipe materials as
previously specified. The coupling interior shall be machined for two square-bottom gaskets and a
center tapered stop. The double ring coupling shall be used with plain end pipe on which all ends
are tapered to permit pushing the pipe into the coupling. The rubber ring gasket to be used with
this coupling shall have a squared seating edge for placement in the coupling grooves. The rubber
ring gasket shall also be partially split or perforated to permit expansion and contraction with main
pressure changes.

2. Pipe Fittings: Lateral service line connected to the sewer main shall be made with wye type fittings
inserted in the sewer main piping. Service laterals shall be installed as shown on the plans, or as
directed. Each service lateral or wye shall terminate with a rubber faced expander plug to fully seal
the open pipe end until same is required for service. Pipe fitting materials shall be the same as that
specified for the piping materials. All fitting joints shall be sealed using rubber ring gaskets as
previously specified.

All gravity sanitary sewer main and lateral service lines shall be SDR 35 and shall be supplied in 13 feet
(minimum) lengths.

Ductile Iron Pipe, Joints and Fittings: Pipe for use under this heading shall be Class 50. This material
shall meet the following minimum physical strength requirements of; 60,000 psi. tensile, 42,000 psi.
yield, and ten (10) percent maximum elongation. Each piece of pipe shall have the; weight, thickness,
class manufacturer's mark, the year of manufacture, and the letters DI or word “DUCTILE” clearly
stamped on the pipe. The pipe materials and construction shall be in accordance with all the
requirements of ANSI Standard A21.51 (AW.W.A. C-151-65). The pipe may be furnished with
mechanical, push on, or flange joint ends as detailed on the plans or as required.

1.  Mechanical Joint Pipe and Fittings: Pipe and fittings of this joint type shall be furnished complete
with all glands, gaskets, tee head bolts, hex nuts, etc., all properly sized and manufactured for the
required pipe and fitting sizes. All fittings and bends shall be constructed of cast or ductile iron.
Materials for this service shall consist of durable, solid, cast or ductile iron meeting the minimum
physical requirements of 18,000 psi. tensile strength and 40,000 psi. modulus of rupture. Fittings
and bend items shall be designed and tested to permit a minimum working pressure of 250 psi.
prior to being shipped form the factory. All mechanical joint fittings, bends, and joint accessory
materials shall conform to ANSI Standard A21.10 and A 21.1.1.

2. Slip Joint Pipe and Fittings: Slip joint pipe shall be made of ductile iron as previously specified.
The plain end of the pipe shall be tapered to permit easy assembly. The pipe joint gasket shall
meet all applicable requirements of ANSI Standard A21.10 with joints in accordance with Section
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11-2.3 of U.S.A. Standard A 21.1.1. Fittings and bends for use with slip joint piping shall be
mechanical joint as previously specified.

3. Flanged Pipe and Fittings: Pipe for use with flanged ends shall be ductile iron as previously
specified. Threads for the screwed-on flanges shall be designed in accordance with U.S.A.
Standard B 2.1. Flanges for use shall be faced and drilled in accordance with U.S.A. Standard B
16.1, 125 Ib. All joint and joint materials, shall be designed and tested for a minimum working
pressure of 250 psi. Flanged branch fittings and bends shall meet or exceed the pipe and joint
materials requirements. The flange joint bolt circle and drilled holes shall match those of U.S.A.
Standard B 16.1, 125 Ib. All pipe and fittings shall be furnished with the properly sized; bolts, nuts,
and best quality, 1/8-inch thick rubber gaskets. The interior surface of all pipe and fittings shall be
coated with an approved epoxy lining, factory applied.

2.2 FORCE MAINS
NOT USED

PART 3 - MANHOLES
3.1 MANHOLES

A. Pre-Cast Manholes: Pre-cast manhole straight sections with eccentric top or cone sections may be
used for manhole construction. Bottom sections, with properly located inlet and invert openings sized
for sewer main as required, may be used. As will be noted from the plant profile segments, most
manholes are designed for two tenths (0.2) foot of fall across the manhole. All manhole sections shall
be fitted with, or provided with rubber coated manhole steps. Concrete for all pre-cast manhole
sections shall be designed of ingredients that will produce a minimum 3,500 psi. compressive strength
at 28 days. All sections shall be fully reinforced with welded wire fabric.

B. Manhole Frames and Covers: Shall be of the type and duty as shown on the manhole plans. Iron
castings shall conform to the latest revisions of ASTM and specification A-48, Class 20. All castings for
use shall be true to pattern in form and dimensions, free from faults, sponginess, cracks, blowholes, and
other defects. The bearing surfaces, between frames and covers, shall be machined, fitted together,
and match marked, to prevent rocking.

PART 4 — PIPE BEDDING

4.1 Materials to be used for the purpose shall consist of fine, clean, durable particles of crushed stone. Crushed
stone used for this purpose shall consist of materials passing a 1-inch sieve to dust.

PART 5 — LIFT STATIONS
NOT USED
PART 6 — GRINDER PUMP STATIONS
NOT USED
PART 7 — CONNECTION TO PRESENT SYSTEM
7.1 MATERIALS
A. Materials to be used for connections to the present system shall be in accordance with the preceding
Articles as applicable, under this Section of these specifications. Installation and testing of all items
shall be in strict accordance with the following Section of these specifications. Under all circumstances,
extreme care must be exercised when connecting to the present system. Foreign materials of whatever
nature, must not be permitted to enter the system.
B. The Contractor shall notify the District prior to connection so that proper notification to those affected
may be provided. Where system segment shut-down is required, the actual shut-down is not to be

done until all connection materials, equipment, and personnel are at the site, and the existing system
point of connection has been exposed, thoroughly cleaned, and prepared for immediate installation of
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the connection materials. All personnel shall be thoroughly instructed as to the procedure to be
followed and ready for work. All connections are then to be made in an efficient manner requiring the
least amount of time and maximum amount of care.

C. Existing manholes shall be core bored or provided with a smooth cut for connection of new mains or
services. The pipe to base connection shall be made using a rubber gasket around the pipe barrel with
sufficient flap to act as a water stop when sealed in the socket or hole filler grout. An asphaltic-fibre
cement shall be used over the joint connection around the full pipe diameter, after the filler grout has
hardened. Concrete for additional support of the connecting sewer main, shall be placed under the
piping adjacent to the manhole base.

PART 8 — HIGHWAY CROSSING MATERIALS
8.1 SEWER MAIN

Pipe to be used for this purpose, unless otherwise shown on the plan and/or details, shall be as specified
under Atrticle 2 of the specifications. Fittings for use in the right-of-ways shall be of the joint type as shown
and as detailed on the plans. All fittings shall meeting the requirements as stated under Article 2 of the
specifications.

8.2 PIPE ENCASEMENT

A. All sewer main larger than two (2) inches in diameter shall be placed in or through an encasement tube
consisting of over-sized steel pipe or, in the case of force main, restrained-joint PVC pipe. The
encasement tube inside diameter shall be as shown on the plans. Materials to be used for steel
encasement tube shall consist of new steel pipe in not less than ten (10) foot lengths. The materials
used for the encasement tube construction shall have minimum vyield strength of 35,000 psi. All joint
ends shall be cut at 90 degrees to the longitudinal axis of the pipe. Each end shall be beveled and
joints shall be butt welded around the entire perimeter of the pipe. The encasement tube shall have a
minimum wall thickness of 0.250 inches.

B. Materials used for PVC encasement tube shall consist of new restrained-joint pipe in not less than
twenty (20) foot lengths meeting the performance requirements of ASTM D2241. The PVC compound
shall meet cell classification 12454 per ASTM D1784. All joints shall meet the requirements of ASTM
D3139. O-rings shall meet the requirements of ASTM F477 “Standard Specification for Elastomeric
Seals (Gaskets) for Joining Plastic Pipe.”

C. Restrained-joint PVC shall be installed using a “permanent” joint system. Joint system shall provide a
noncorrosive restrained joint by using machined grooves on the pipe and in the coupling which, when
aligned, allow a spline to be inserted locking the pipe and coupling together. Provide an o-ring in the
coupling to create a hydraulic seal.

D. The SDR designation and pressure class designation shall be as shown on the approved plans.

E. Encasement Spacers: Casing spacers shall be projection type, totally non-metallic, constructed of
preformed sections of high-density polyethylene. Spacers shall be ISO 9002 certified for strength and
quality, and spaced along carrier pipe as shown in the approved plans. Spacers shall be manufactured
by RACI, or approved equal.

PART 9 — CONCRETE FOR PIPE ENCASEMENT AND/OR SUPPORT

Concrete to be used for pipe encasement and support shall consist of ingredients designed to produce a mixture
having a 3,500 psi., compressive strength at 28 days curing time. The mix shall be as “dry” as possible using only
sufficient water to permit mixing and placement. Excessive water will not be permitted. Cement for use shall be the
“high early” type to provide initial set as soon as possible. Concrete may be placed and covered with earth fill to
prevent freezing during periods of cold weather. However, frozen ingredients will not be permitted for use. All
concrete used and placed for this purpose shall be given at least three (3) days curing time before being placed
under stress.
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PART 10 — POLYETHYLENE ENCASEMENT FOR DUCTILE IRON PIPE.

This Article covers materials for polyethylene encasement to be applied to underground installations of ductile iron
pipe, fittings, valves, and other appurtenances.

Polyethylene film shall be manufactured of virgin polyethylene material conforming to the following requirements of
A.S.T.M. Standard Specifications D-1248-78 for Polyethylene Plastics Molding and Extrusion Materials:

10.1

10.2

10.3

10.4

Raw material used to manufacture polyethylene film:

Type: 1
Class: A (natural) or B (black)
Grade: E-1

Flow rate: 0.4 maximum
Dielectric strength: Volume resistivity, minimum ohm-cm3=10"%

Polyethylene film:

Tensile strength: 1200 psi (8.3 Mpa) minimum

Elongation: 300 percent minimum

Dielectric strength: 800 V/mil. (31.5 um) thickness minimum

Thickness:
Polyethylene film shall have a minimum thickness of 0.008-in. (8 mil. or 200 um). The minus tolerance on
thickness shall not exceed 10 percent of the nominal thickness.

Tube size or sheet width:
Tube size or sheet width for each pipe diameter shall be as listed below.

Minimum Polyethylene Width

Nominal Pipe in. (cm)

Diameter (in.) Flat Tube Sheet
4 16 (41) 32 (82)
6 20 (51) 40 (102)
8 24 (61) 48 (122)
10 27 (69) 54 (137)
12 30 (76) 60 (152)
14 34 (86) 68 (172)
16 37 (94) 74 (188)
24 41 (104) 82 (208)

SANITARY SEWER COLLECTION SYSTEM INSTALLATION

PART 1 — GENERAL

1.1

1.2

1.3

Underground pipe construction shall be in accordance with the recommended practice as outlined by the
pipe manufacturer.

All excavations shall be made to such depths and widths as will give ample room for building all structures,
sewers, and appurtenances as detailed on the approved plans.

Clearing and grubbing the site of work, excavation of earth or other materials, sheeting and bracing,
pumping and drainage, backfilling, rough grading, and cleaning up shall all be done as specified. In
addition, all work maintaining or replacing existing fences, roadways, drives, lawns or structures disturbed by
the work, safety precautions and other miscellaneous general work not specified under specific items is to
be included in the work done under this section.

PART 2 - SITE AND WORK PREPARATION

21

Prior to starting the various installations, connections, and/or changes as required the contractor shall notify
the District a minimum of twenty-four (24) hours prior to the start of construction. After so doing, the
Contractor shall clear the route of all trees, shrubs, and other objects or materials which may directly
interfere with the construction. All other utility companies or organizations shall be notified for location of
their respective facilities prior to starting any work. All trees, shrubs, bushes, etc., which will not interfere
with the construction shall be protected from damage. Work preparations shall include having all necessary
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material items, equipment, and an adequate labor force at the site in working condition, and completely
instructed and prepared to perform the work to completion as required.

PAR 3 - DRAINAGE

3.1

The Contractor shall control the grading in the vicinity of the pipe trenches so that the surface of the ground
will be properly sloped to prevent water from running into the excavated areas. Any water or other liquid
wastes which accumulate in the excavated areas shall be promptly removed.

PART 4 - TRENCH EXCAVATION

41

4.2

4.3

4.4

4.5

Contractor shall perform all excavation necessary for or incidental to the proper installation and construction
of the work shown and detailed on the drawings, or as directed by the Engineer. Excavation shall include
the removal of trees, shrubs, paving, and undesirable materials. Excavation shall be done along the lines as
staked, and indicated on the plans and shall be continuous without improper bends or kinks. Trenches shall
be of sufficient width to provide a working space on each side of the materials being installed. During
excavation, materials to be used for backfill shall be stock piled, in an orderly manner, a sufficient distance
from the edge of the excavation to avoid overloading which might cause slides of cave-ins, and in such
manner so as not to interfere with public travel whenever possible. The contractor shall provide all
barricades, lights, temporary crossing, warning signs, etc., that may be necessary to protect the public and
the work from injury or damage.

Trenches for sewer main and appurtenances shall be excavated to a sufficient depth to obtain a minimum of
thirty-six (36) inches of cover over the top of the pipe, except as otherwise required to make taps and
connections to existing mains. All excavation shall be made so as to provide a continuous bearing for the
barrel of the pipe. Holes of sufficient size shall be excavated to permit ample room for making joints. The
bottom of trenches shall be free from rocks, clods, debris, and all other unsuitable materials, and shall
consist of properly shaped earth, or tamped granular material as specified in the previous Section of the
specifications. The Contractor shall take care not to excavate below grade except to remove undesirable
material, or as directed by the Engineer.

Where rock is encountered in the trenching operation, the excavation shall be carried to a depth of four (4)
inches below the pipe bottom depth assuming proper cover as specified under the preceding paragraph.
Rock is hereby defined as such material which cannot be excavated by a standard excavating machine such
as, a back-hoe or trenching machine, without first drilling or blasting, or drilling and wedging. All stone or
boulders less than eight (8) cubic feet in volume will be paid for as part of the normal pipe installation; all
larger boulders shall be classified as rock. Where solid rock is encountered and it is necessary to drill and
blast same, the Contractor shall provide all suitable equipment and personnel for carrying out the operation
in a safe and sensible manner. The Contractor’s Insurance shall include specific coverage for this and
directly or indirectly related items.

When encountered, the Contractor shall strip from the solid rock areas all overlying earth in sections and
shall then notify the Engineer for inspection and measurement. The Engineer may then take levels on the
surface of the rock and adjacent ground level, or he may at his discretion, defer the measurement until after
excavation is completed. In any event, the Contractor shall not refill any trench where rock is encountered
until told to do so by the Engineer or his agent. The rock volume, using lengths and depths as measured in
the field, shall be determined on the basis of using minimum trench width per Section 02318. The
Contractor will not be allowed payment for any rock claimed unless same has been measured as herein
provided.’

Excess materials resulting from the rock excavations shall be spread over or adjacent to the trench area
where acceptable, or shall be picked up and removed from the site for disposal at a suitable location. It
may also be necessary to place a thin layer of earth over the rock backfill areas. This may be hauled in from
a stockpile location. This earth layer must be of sufficient depth to support the growth of vegetation. All
loose rock and debris shall be thoroughly cleaned up and disposed of. The excavated areas shall be left in
a neat, clean, acceptable condition.

PART 5 - HANDLING OF MATERIALS

5.1

All pipe, fittings, valves, manholes and other accessories, shall be unloaded, stored rehandled, and installed
by methods and in such a manner as to insure their final location in a sound and undamaged condition,
conforming in all respects to specified requirements. Under no circumstances shall pipe, fittings, valves,
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5.2

manholes, or other accessories, be dropped to the ground, or otherwise subjected to possible damage from
impact or shock. Such materials shall be loaded by lifting with machine or hoist, or by skidding,. Pipe
handled on skidways shall not be skidded or rolled against other pipe. When pipe line materials at the site
of the work, each piece shall be unloaded opposite, or as close as possible to the point of installation in
order to avoid unnecessary rehandling.

Under all circumstances, all materials for use shall be handled in a workman-like manner, using the
necessary manpower and equipment to perform the task in accordance with the manufacturer's
recommendations.

A. Protection of Materials, Coatings, and/or Linings: All materials shall be handled in such manner that
neither the coatings or the linings will be damaged. Hooks for insertion into the ends of the pipes,
fittings, valves, manholes, and other accessories, shall have broad, well-padded contact surfaces, and
shall be of such design and size that uniform support will be provided. Under most circumstances,
damage to outside coatings are repairable, and the necessary repairs shall be properly made prior to
installation. Damage to interior linings are not considered repairable, and therefore, the damaged item
shall be replaced at the Contractors expense.

B. Handling Materials Into Trench: Proper equipment, tools, facilities, and methods satisfactory to the
Engineer, shall be provided and used by the Contractor for the safe handling of all materials. Fittings,
valves, and other accessories shall be carefully lowered into the trench or excavation, piece to protect
coatings and linings. Under no circumstances shall any materials be dropped or dumped into the trench.

PART 6 - PIPE LAYING AND TRENCH BACKFILL

6.1

6.2

6.3

GENERAL

Installation shall start at the downstream end of the project and shall proceed upstream. All pipe spigot ends
shall face downstream and bell ends shall face upstream. Laying of the pipe shall commence immediately
after the excavation is started, and the Contractor shall use every possible means to keep the completed
pipe installation closely behind the trenching. The Engineer may stop the trenching when in his opinion, the
trench is open too far in advance of the pipe laying operation. The Contractor may lay pipe in the best
manner adapted to securing speed and good results.

PIPE JOINTS

The Contractor shall have the necessary equipment and tools available for making the joints for the specific
materials being used. In accordance with applicable items under the previous Section of these
specifications, acceptable joints for the various pipe line and fitting materials are listed as follows:

1. Cast or Ductile Iron Pipe: Ring or fluid title joint with mechanical joint for fittings, valves, and adapters.

2. P.V.C. Pipe: Ring title joint with necessary transition gaskets for connection to mechanical joint fittings,
valves, and adapters.

a. Pipe Joint Adapters: The Contractor shall provide the necessary adapters for all connection
changes from ring-title, slip, or mechanical joint to flanged joint as and where required.

All pipe spigot ends shall be visibly marked to fully “make-up” the joint. With exception of field cut pipe, all
“make-up” marks shall be placed on the pipe at the factory. Field cut pipe shall be marked for full joint depth
prior to insertion.

PIPE CUTTING

Cutting of pipe for closure pieces with installation of valves or fittings, or for any other reason, shall be done
in a neat and workman-like manner without damage to the pipe or linings. The cutting operation shall leave
a smooth cut end at right angles to the longitudinal axis of the pipe. The exterior surface of the cut end shall
be beveled, and the interior surface shall be reamed or filed free of all rough edges and protrusions. All pipe
cutting shall be done by saw or mechanical pipe cutters of an approved type. Upon completion of the cutting
and trimming operation, the pipe end or ends shall be marked for “make-up” depth. Prior to insertion, the
pipe shall be thoroughly cleaned of all foreign materials, including filing and cutting debris.
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6.4

6.5

6.6

6.7

PIPE ALIGNMENT

Pipe lines intended to be straight shall be laid straight. Deflections from a straight line shall not exceed the
manufacturers recommendations for joint deflections. Should the planned or specified alignment require
deflections in excess of the maximum recommended for the type of pipe being installed, when using a
standard pipe length within the limits of available space, then either shorter pipe sections, or additional
bends shall be installed.

EXISTING UTILITIES

Existing utilities shall be protected during the construction period. Where necessary, the existing utility shall
be removed or temporarily relocated, and replaced upon completion of that phase of the work creating this
requirement. Under all circumstances, the utility involved and the parties being affected by the disrupted
service shall be notified in advance of the proposed operation. All changes and work shall be subject to the
approval and acceptance of the utility involved and the Engineer.

QUALITY

Damaged or unsound pipe, fittings, and accessories of whatever nature shall be rejected and removed from
the work. All joints shall be made as previously specified. Each piece of pipe and all fittings, valves, etc.,
shall be checked and cleared of debris prior to being put in place. All gaskets shall be rechecked for
operation and bolt tightness prior to installation. All open ends of pipe, fittings, etc., shall be carefully
plugged or sealed at the end of each days work to prevent entrance of animals, water, and other foreign
matter. All excavation shall be made to neat line and grade.

All personnel involved in any way with the work must be made aware of the fact that the work shall result in
a first-class, professional job.

TRENCH BACKFILL

After placing the piping in the trench, the Contractor shall backfill under and around the pipe simultaneously
filling and tamping on both sides with sufficient earth to firmly hold the pipe in position. Extreme care must
be exercised with the backfill operations to insure that no sizable stones or rocks come into contact with the
pipe surfaces. After carefully placing and tamping the initial backfill in place to at least six (6) inches over
the top of the pipe barrel, the remaining materials may be pushed into the trench. No boulders, broken
pavement, or large pieces of blasted rock shall be used in the trench backfill. Any trench improperly bedded
or backfilled shall be excavated, examined, and replaced at the Contractor's expense. All non-usable
materials shall be picked up and removed form the site to an acceptable disposal location. Upon completion
of the initial backfill, the backfill surface shall be neatly mounded to allow for settlement. As the work
progresses and settlement occurs, the trenching surface shall continue to be graded and shaped so as to
secure a final condition where no further settlement shall occur.

In areas where pavement or permanent surfacing is removed and is to be replaced, the entire backfill shall
be made using fine crushed stone placed in six (6) inch layers and compacted to a maximum density.

Initial clean-up, in accordance with Article 14 shall occur as the trench backfill operation proceeds. Before
final acceptance of the work is made, the Contractor shall travel the lines with the Engineer, and any
settlement or unsightly areas shall be repaired or corrected as directed. Upon acceptance, the Contractor
shall proceed with the final clean-up, grading, and seeding operation, in accordance with Article 15 this
Section of the specifications.

PART 7 — SERVICE LINE WYE INSTALLATION

The Contractor shall furnish all materials and install service connection fittings and service lines as required.

A. Sewer Main Service Line Connection Fittings: Fittings for service line connection to the sanitary sewer
main shall be placed where indicated in the field by the Engineer. All service connection fittings shall be
wye or double wye fittings in accordance with Article 2 of Section Il of the specifications. All service
connection fitting joints shall be watertight and of a quality equal to that of the sanitary main being used.

B. Sewer Lateral Service Line: The Contractor shall furnish all materials and install sewer lateral service
lines from connection to the sewer main wye fitting as shown on the plans.
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All service lines and wye installed for future connections shall terminate with a rubber faced threaded compression
type expanded plug. All service line and fittings shall be in accordance with Article 2 of Section Il of the
specifications.

PART 8 — MANHOLE INSTALLATION

8.1

8.2

BASE

Pre-cast manhole base sections shall be set on the prepared sub-grade in proper alignment for connection
to the inlet and discharge connections. In the event fill under the base section is required to achieve the
proper grade, it shall be made using a 1 inch minus crushed stone fill, fully compacted to sub-grade. Earth
fill under pre-cast base sections will not be permitted.

1.

Pipe Connections: Sewer main connections to the manhole base shall be made prior to placement of
the manhole barrel sections. The pipe to base connection shall be made using a rubber gasket around
the pipe barrel with sufficient flap to act as a water stop when sealed in the socket or hole filler grout.
An asphaltic-fibre cement shall be used over the joint connection around the full pipe diameter, after the
filler grout has hardened. Concrete for additional support of the connecting sewer main, shall be placed
under the piping adjacent to the manhole base.

BARREL

The manhole barrel shall be set on the pre-cast base. The barrel shall be constructed of pre-cast sections
as previously specified.

1.

Pre-Cast Sections: The barrel to base joint shall be sealed using the rubber ring provided for this
purpose when placing same over a pre-cast base section. The remaining seam shall be sealed using
an asphaltic-fibre cement on the interior and exterior joint locations. All remaining barrel joints and top
or cone to barrel joint connection, shall be sealed using the rubber gasket and asphaltic-fibore cement
application.

The entire exterior of the manhole shall be coated with asphaltic-fibore cement to achieve a water-tight
seal.

An eccentric pre-cast top or cone section shall be placed over the manhole barrel sections. The top to
barrel joint seal shall be made as previously specified for pre-cast section joints. All manhole steps
shall be in alignment with the vertical wall of the manhole. The top of the cone section shall provide a
24-inch diameter circular opening.
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8.3 MANHOLE COMPLETION

A. Upon completion of the manhole barrel construction, all debris shall be removed from the excavated area
and disposed of. Following clean up; the excavated area shall be backfilled with clean earth. Care must be
exercised to maintain the manhole barrel joints in a scaled condition. The backfill may be carefully jetted
with water to achieve initial settlement. Following initial settlement, the top of the manhole cover frame shall
then be set in place using the frame lugs to center the frame over the opening. It is intended that the frame
to top of cone seal shall be watertight. The manhole cover shall then be put in place. Following placement
of the manhole frame and cover, the backfill operation shall proceed to the top of the manhole frame and
cover.

All backfill operations shall be in accordance with the applicable Articles of the specifications. All manhole
construction, frame and cover, etc., shall be in accordance with the plan details and notations.

PART 9 — LIFT Station Installation
9.1 WET WELL

A The lift station wet well shall be installed as per Part 8 of the Section.
9.2 LIFT STATION

A. The lift station shall be installed in accordance with the approved plans and as shown on the profile
section.

PART 10 — GRINDER PUMP STATION INSTALLATION

The grinder pump station described under Part 9 of this Section of these specifications shall be constructed at a
location established by the Engineer which, in general, will be as shown on the plans. The pump station shall be
constructed in accordance with the plan detail and as shown on the profile section.

A cast iron guide rail base shall be mounted on the floor of the pump station. The grinder pump shall be guided onto
the cast iron discharge base by a single guide rail supported at the top by an upper guide bracket and at the bottom
by the discharge base. The pump base shall be equipped with a straightening vane which properly aligns the pump
on the discharge base just prior to final seating. When the pump is in position, the weight of the pump shall compress
the gasket and seal the connection. The area under the pump shall be free and clear of any additional support or
guide pipes to insure free entrance of solids to the impeller. With each guide rail installation, a 1 %4” fully ported ball
or a flapper type check valve integral to, and removable with each pump shall be installed.

A 1V fully ported 150 P.S.I. rated ball check valve with a corrosion resistant phenolic ball and a rubber seat shall be
installed in the discharge base of each pump.

A bronze fully ported 1 4" gate valve shall also be installed in the discharge line of each pump.

A NEMA 4X junction box, fully gasketed, shall be provided. All control elements shall be housed in a NEMA 3R door-
in-door enclosure. The enclosure shall be fully gasketed and shall have a drip cap. The enclosure shall be suitable
for wall or free-standing bracket mounting. Pumping units serving a single user shall have a basin mounted control
panel. Pumping units serving two or more users shall have bracket mounted control panels with dedicated electric
service complete with lockable disconnect, meter base, service wire, conduit, etc.

A combination manual motor starter and disconnect switch shall be provided for each pump. The unit shall have
instantaneous trip magnetic overcurrent protection. The unit shall have adjustable thermal trips.

The control circuit shall be 110 volts. The control circuit shall be connected through the heat sensing switches in the
pump and shall disconnect the control circuit in case of a high temperature condition in the grinder pump motor.

A HP rated contactor for each pump shall be provided. Definite purpose contactors will not be acceptable. Single
phase controls to have start and run capacitors and start relays mounted in control cabinet. A seal failure warning
light shall be mounted on the dead front door.

On duplex stations, an alternator relay shall be supplied to alternate pumps on each successive cycle. A lag float
switch shall be used to start both pumps if inflow is greater than on pump can handle and shall also start the second
pump in case operating pump fails.
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A terminal strip with box type connectors shall be supplied to make all power and control connections for the pump.
All terminals shall be marked for easy identification. A ground terminal strip shall also be provided.

A high level alarm light shall be mounted on the top of the control cabinet. The light shall be enclosed in a red
polycarbonate enclosure. The light shall be activated by the high level alarm float installed in the pump station as
shown on the drawings.

PART 11 — WORK ADJACENT TO AND/OR CROSSING STATE OF COUNTY HIGHWAYS
1.1 GENERAL

A. All work to be performed within the right-of-way limits of the State and/or County Highways shall be
performed in strict accordance with the Highway Department requirements. The Contractor shall obtain the
necessary permits for all work prior to starting any construction. All permits must be displayed as required.
The Contractor shall comply with all requirements such as; signals, flagmen, and watchmen; performance of
work in such a manner so as not to interfere with traffic, highway entrances, highway maintenance, highway
drainage, etc., and methods of placing materials, backfill compaction, and all such other requirements, which
may differ from or may be in addition to those specified for work other than that within the highway right-of-
ways limits.

11.2 HIGHWAY CROSSINGS

A. Highway crossings shall be constructed in accordance with all permit requirements. The Contractor will be
held responsible for any and all expense incurred by the Highway Department in protecting the highway
while construction is in progress, or as a result of said construction. The contractor will also be held
responsible for all damages to the highway due to operations during construction of the crossings, including
replacement of damaged pavement. Encasement shall extend from ditch line to ditch line, toe of slope to
toe of slope.

1. Boring or Jacking: The crossing shall be machine bored with simultaneous installation of the
encasement. Boring without the concurrent installation of the encasement tube will not be permitted.
All joints of the encasement tube shall be welded as specified and the encasement tube shall extend to
the required dimensions.

2. Auger Crossing: Sewer main two (2) inches in diameter and smaller shall be placed in auger-type
crossings where shown and as detailed on the plans. Pipe joints will not be permitted within the length
of the crossing.

3. Open Trench Encasement: Sewer main encasement may be placed in open trench where allowed or
permitted. Encasement shall be installed to grade as shown on the plan profile sections. It is
recommended that the cut installations be coordinated with the road construction to rough sub-grade.
The entire encasement length shall be excavated to subgrade. The encasement pipe shall then be
placed over 4 to 6 inches of crushed stone. Following placement, the entire trench shall be backfilled
with minus crushed stone compacted in 6 to 8 inch lifts to the road sub-grade level or to the top of the
trench.

4. Directional Bore: The crossing may be directionally bored to install PVC restrained-joint casing pipe as
previously specified, and as shown on the approved plans.

5. Backfill: Following completion of the machine bored crossing, all bore pit or other required excavation
shall be suitably backfilled to grade. All debris, of whatever nature, shall be picked up and removed
from the site. After clean-up, the disturbed area shall be smoothed to grade, seeded, and covered with
straw. The entire work area shall be left in an orderly and acceptable condition.

PART 12 — TESTING OF GRAVITY SEWERS
The extent of testing shall be at the discretion of the owner and engineer and paid for by the contractor.
12.1 GENERAL
After construction and backfilling are completed and before any services are connected the sewers, the

completed lines shall be tested for leaks, and visually checked for straightness of line and cracked pipe. If
any deficiencies in line or grade are found which will be detrimental to the proper functioning of the sewer,
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the deficiencies shall be corrected. Any damaged or cracked pipe shall be excavated and re-laid in a
manner satisfactory to the Owner. Any section of sewer, which is found to be leaking in excess of the
allowable quantity, shall be repaired.

12.2 ACCEPTANCE TESTS

A

10.

1.

12.

13.

Each reach of sewer shall meet the requirements of the following shall be repaired to the satisfaction of
the Owner.

Upon completion of the sewers, acceptance tests will be conducted by the Contractor in the presence of
the Engineer to determine the acceptability of the sewers. The testing schedule shall be submitted to
the Engineer by the Contractor prior to testing. The Contractor shall furnish suitable test equipment,
materials and manpower to conduct the test.

All completed pipe sewers shall be subject to an exfiltration test. The sewer pipe shall sustain a
maximum limit of 100 gallons per inch of pipe diameter per mile per day. The exfiltration test shall cover
a period of at least four continuous and connective hours. For purposes of determining maximum
allowable leakage, manholes shall be considered a section of 48-inch pipe.

No ground water in an amount greater than that allowed and specified herein for the exfiltration test
shall be permitted.

Any completed pipe sewers not conforming to the tests herein specified or conforming to all
requirements of the specifications, plans and profiles, or subject to any irregularity of construction shall
be removed and replaced.

The Contractor shall cooperate fully with the Engineer for the inspection and testing of the completed
work.

Stoppers and/or plugs for the various sizes of pipe shall be furnished by the Contractor for use in the
tests and personnel shall be made available by the Contractor for aid in conducting the tests herein
specified.

As an alternate to the exfiltration test, a low-pressure air test may be conducted after backfilling and
before replacing pavement. The equipment shall be provided and tests shall be conducted by the
Contractor in the presence of the Engineer.

The Contractor may desire to make an air test prior to backfill for his own purpose, but “Acceptance
Test” shall be conducted after backfill.

All wyes, tees or ends of lateral or service stubs shall be suitably capped to withstand the internal
pressure during testing. Such caps shall be easily removable for future connections or extensions.

After each manhole-to-manhole section of line has been backfilled and cleaned, the ends shall be
plugged with pneumatic plugs. These plugs shall be designed such that they will hold against line test
pressure without requiring blocking or bracing. All pneumatic plugs shall pass a qualifying test in the
presence of the Engineer before actual line testing as follows: One length of pipe shall be laid on the
ground and sealed at both ends with the pneumatic plugs being tested. Air shall be introduced into the
pipe until the pipe pressure reaches 15 psi. The pneumatic plugs shall hold against this pressure
without bracing and movement of the plugs.

Air for inflation of the triple connection pneumatic plug shall be supplied through a factory-equipped
control panel. There shall be three hose connections from the control panel to the triple connection
pneumatic plug. One hose shall be used only for inflation of the pneumatic plug. The second hose
shall be used for continuously reading the air pressure rise in the sealed line.

There shall be a 3 '%” diameter, 0-30 psig gauge mounted on the control panel for reading the internal
pressure of the line being tested. Calibrations from the 0-10 psig range shall be in tenths of pounds (not
ounces) and this 0-10 portion shall cover 90% of the completed dial range.

Low pressure air shall be introduced into the sealed line until the internal air pressure reaches 4.0 psig
greater than the average back pressure of any ground water pressures that may be over the pipe. At
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14.

15.

least two minutes shall be allowed for the air pressure to stabilize. After the stabilization period, the
third hose shall be quickly disconnected from the control panel.

The portion of line being tested shall be accepted if the portion under test does not lose air at a rate
greater than 0.0015 cfm per square foot of internal pipe surface when tested at an average pressure of
3.0 psig greater than any back pressure exerted by ground water that may be over the pipe at the time
of the test.

The above requirement shall be accomplished by performing the test as follows. The time required in
minutes for the pressure to decrease from 3.5 to 2.5 psig (greater than the average back pressure of
any ground water that may be over the pipe) shall not be less than the time shown for the given
diameters in the following table (See Table 3 this Section):

TABLE 3
PIPE DIAMETER MINIMUM TIME MN: LENGTH FOR LON(-;r:;\:I?ELFE?\l%THS
INCHES SEC MINIMUM TIME FEET SECONDS

4 3:46 597 3.380 L
6 5:40 398 0.654 L
8 7:34 298 1.520 L
10 9:25 239 2374 L
12 11:20 189 3.418 L
15 14:10 159 5.342 L
18 17:00 133 7.692 L
21 19:50 114 10.470 L
24 22:40 99 13.574 L
27 25:30 88 17.306 L
30 28:20 80 21.366 L
33 31:10 72 25.852 L
36 34:00 66 30.768

16. In areas where ground water is known to exist, the Contractor shall install a 2" diameter capped pipe

17.

18.

19.

nipple, approximately 10 inches long, through the manhole wall on top of on one of the sewer lines
entering the manhole. This shall be done at the time the sewer line is installed. Immediately prior to the
performance of the line acceptance test, the ground water level shall be determined by removing the
pipe cap, blowing air through the pipe nipple into the ground so as to clear it, and then connecting a
clear plastic tube to the pipe nipple. The hose shall be held vertically and a measurement of the height
in feet of water shall be taken after the water stops rising in this plastic tube. The height in feet shall be
divided by 2.3 to establish the pounds of pressure that will be added to readings.

If the installation fails to meet this requirement, the Contractor shall determine at his own expense the
source of the leakage. He shall repair or replace all defective materials and/or workmanship. The use
of sewer scaling materials and methods shall not be used or accepted.

There shall be no substitute for good construction. The replacement of any pipes, pipe or fraction
thereof shall require the end connections to be made with factory manufactured pieces having flexible
gasketed joints to fit intended use. The use of half bell pipe and/or concrete collar will not be
acceptable. Test shall be repeated as often as necessary until the installation meets the requirements
of the acceptance test.

Pipe Deflection: Each segment of P.V.C. sewer main shall be tested for deflection. The test shall
consist of pulling a mandrel through each segment of P.V.C. pipe. The mandrel shall be an object
having a cross-section, or same shall be a ball, having a diameter equal to 95% of the nominal pipe
inside diameter. A steel cable of adequate known length and strength characteristics, shall be used to
pull the mandrel through the piping. In the event of a failure, the failure location shall be found by
measurement and the piping shall be repaired or replaced as required. After failure correction, the
segment shall be re-tested. This process shall be repeated as often as necessary.
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12.3

12.4

It is recommended that the test for deflection precede the test for infiltration and exfiltration. The
Contractor shall furnish all equipment as required to perform all testing as specified. All tests shall be
conducted in the presence of the Engineer.

20. After completion of aforementioned testing, each manhole shall be subjected to any exfiltration test.
The manhole to be tested shall be isolated from the sewer lines by installing pneumatic plugs in the
sewer lines using the same procedure as for air testing, except that the plugs shall be installed in such a
manner that there is a clear distance of at least 18” between the inside face of the manhole and the face
of the plug. The manhole shall be tested by one of the two methods discussed below.

WATER TEST

The manhole shall then be filled completely with water. Depth of water shall be at least 3° above ground
water. A liquid level measurement shall be made and recorded after initial filling and 15 and 30 minutes
thereafter. The test is acceptable when the water loss observed is less than 0.1 gallon/foot diameter/foot
head/hour. Addition of water during the testing shall not be allowed.

VACUUM TEST

All lift holes and any pipes entering the manhole are to be plugged. A vacuum will be drawn and the
vacuum drop over a specified time period is used to determine the acceptability of the manhole. The values
recorded are applicable only to the manhole being tested and at the time of testing.

The test results will be greatly affected by the preparation of the manhole. All lift holes shall be plugged
completely. All pipes entering the manhole shall be temporarily plugged, taking care to securely brace the
pipes and plugs to prevent them from being drawn into the manhole.

A. Procedure

1. The test head shall be placed at the top of the manhole in accordance with the manufacturer’s
recommendations.

2. A vacuum of 10 in. of mercury shall be drawn on the manhole, the valve on the vacuum line of the
test head closed, and the vacuum pump shut off. The time shall be measured for the vacuum to
drop to 9 in. of mercury.

3. The manhole shall pass if the time for the vacuum reading to drop from 10 in. of mercury to 9 in. of
mercury meets or exceeds the values indicated in Table 1.

4. If the manhole fails the initial test, necessary repairs shall be made by an approved method. The
manhole shall then be retested until a satisfactory test is obtained.

Minimum Test Times for Various Manhole Diameters — Vacuum Test — Table 1

Depth Diameter (Inches)
(ft) 30 | 3 | 3 | 42 | 48 | 54 | 60 | 66 | 712

Times (Seconds)
8 11 12 14 17 20 23 26 29 33
10 14 15 18 21 25 29 33 36 41
12 17 18 21 25 30 35 39 43 49
14 20 21 25 30 35 41 48 51 57
18 22 24 30 34 40 45 52 58 67
18 25 27 32 35 45 52 58 65 73
20 28 30 35 42 50 53 65 72 81
22 31 33 39 45 55 54 72 79 89
24 33 36 42 51 59 64 78 87 97
26 38 39 46 55 64 75 85 94 105
28 39 42 49 59 69 81 91 101 113
30 42 45 53 63 74 87 98 108 121
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21.

22.

All sewer pipes shall be flushed to remove any debris, sand or grit from the completed sewers prior to being
placed in service. The Contractor shall flush and pump or remove all water from the flushing process.

Each section of the sewer line between manholes is required to be straight and uniformly graded. Each
section will be lamped in the presence of the Engineer.

PART 13 — TESTING OF FORCE MAINS

13.1

13.2

13.3

13.4

General

A. Sufficient backfill shall be placed prior to fillings with water and filed testing to prevent lifting of the pipe.
When local conditions require that the trenches be backfilled immediately after the pipe has been laid,
the testing may be carried out after backfilling has been completed.

B. At least seven (7) days shall elapse after the last concrete thrust blocking has been cast with normal
(Type 1) Portland cement. This elapsed time may be reduced to three (3) days with the use of high-
early strength (Type 111) Portland cement.

Procedure

The following procedure is based on the assumption that the pressure and leakage test will be performed at
the same time. Separate tests may be made if approved by the Owner. If separate tests are made, the
pressure test shall be made first, the duration of the pressure test may be reduced to one (1) hour and the
test pressure for the leakage test may be reduced to the maximum working pressure that will occur on that
last portion of the line. Each section of the pipeline shall be slowly filled with water and all air expelled by
means of taps at high points. The specified test pressure shall be applied by means of a pump connected to
the pipe in a manner satisfactory to the Owner. The test pressure shall be maintained by additional
pumpage if necessary for the specified time during which all exposed pipe, fittings, valves, and hydrants
shall be carefully examined. All effective elements shall be repaired or removed and replaced and the test
repeated until all visible leakage has been stopped and the allowable leakage requirements have been met.

HYDROSTATIC TESTS

A. A two (2) hour test shall be made on each segment of the water lines between end points at a test
pressure of at least 50% in excess of normal maximum operating pressure, not to exceed 200 psi. The
test pressure shall be determined by the District and suitable gauges for checking same shall be
supplied and connected by the Contractor. A gate valve or pressure relief valves shall be supplied and
connected by the Contractor. A gate valve or pressure relief fitting shall be placed at each end of the
segment being tested unless otherwise directed. Allowable pressure drop during the two (2) hour test
shall be limited to 3% of the test pressure.

B. Any leaks evident at the surface shall be uncovered, repaired, and/or replaced. All leaking joints shall
be tightened, or remade, or replaced, and re-tested. All pipe, fittings, valves, or other accessories found
defective under this test shall be removed and replaced at the Contractors expense.

ALLOWABLE LEAKAGE

A. The Contractor shall furnish the gauges and measuring device for the leakage test, pump, pipe,
connections and all other necessary apparatus, and shall furnish the necessary assistance to conduct
the test. The duration of each leakage test shall be two (2) hours and during the test the main shall be
subjected to the pressure required above or as specified in the purchaser’'s addendum to this standard.
Leakage shall be defined as the quantity of water that must be supplied into the newly laid pipe or any
valved section thereof to maintain the specified leakage test pressure after the pipe has been filled with
water and the air in the pipeline has been expelled. No installation will be accepted if the leakage is
greater than that determined by the formula:

L = NDVP
7,400 P + 50 psi

L is the allowable leakage in gallons per hour; N is the number of joints in the length of pipeline tested;
D is the nominal diameter of the pipe in inches; and P is the average test pressure during the leakage
test in pounds per square inch gauge.
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PART 14 — INITIAL CLEAN UP, GRADING, AND REPLACEMENT

The Contractor shall provide the necessary labor and equipment to permit initial clean up as the sewer main is being
installed. Immediately following trench backfill, all areas disturbed by excavation shall be graded to conform to the
adjacent ground levels. Earth shall be neatly mounded over the trench location. All debris, of whatever nature, due
to the sewer main and service installation, shall be picked up and disposed of. All walks, driveways, roads, streets,
etc., shall be replaced to original condition.

PART 15 — FINAL CLEAN UP, FINISH GRADING, SEEDING, AND STRAW

Following completion of the various routes and initial trench settlement, the Contractor shall go over the routes and
clean-up all remaining debris. Following completion of the final clean up, all areas in any way disturbed by the
installation shall be graded to conform to the adjacent ground areas. After final grading, the graded areas shall be
seeded and covered with straw. In areas of rock excavation, it will be necessary to place a four inch layer of earth
over the exposed areas to form a seed bed for vegetation. The earth shall be applied as part of the final grading
operation.

PART 16 — GUARANTEE
The Contractor shall guarantee all materials and workmanship in any way involved with this project for a period of

one year from the date of final acceptance. Date of final acceptance is hereby defined as being the date on which the
Board of Directors accepts the improvements.

END OF SECTION
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SECTION 02558 — TREATMENT PLANT CLOSURE PLAN

PART 1 — GENERAL

1.1

LAGOON CLOSURE PLAN

Once the new sanitary sewer main is constructed, inspected, and completely operational, the raw sewage will
be diverted to the City of Columbia treatment plant. The contractor shall begin the Highfield Acres Wastewater
Treatment Facility (MO-0053376) lagoon closure. The lagoon cells shall be allowed to settle for a minimum of
seven (7) days. After this period the liquid in the existing lagoon cells shall be pumped down to a point 2-3
inches above the existing sludge. There is approximately 118,365 gallons of liquid to be siphoned from the
North Lagoon and 201,635 gallons of liquid to be siphoned from the South Lagoon. Wastewater in the lagoons
shall be removed by one of the following: (1) pump to a different wastewater with permission and the receiving
system is not overloaded; (2) pump into the new sanitary sewer and to the City of Columbia wastewater
treatment plant with permission and the plant will not be overloaded; (3) pump to the receiving stream if
lagoons are allowed to stabilize and no additional inflow for a period no less than the design detention time,
max discharge rate does not exceed the design flow, and effluent is measured and meets permit requirements.
Following the procedure, the remaining liquid will be removed through evaporation.

The volume of sludge currently in the lagoon cells is noted in the table below. DNR lagoon closure
requirements state 100 dry tons / acre of sludge may be left in the basin without testing for nitrogen. The table
below shows the area of each lagoon, weight of wet sludge, and amount of dry sludge allowed to remain. The
assumed density of wet sludge is 62.4 Ib/ft® and the following calculation is used to find the tons of sludge in
the lagoons.

(Volume of Sludge in ft3 x 62.4 lb/ft3)

2,000 b/, .

Area of Lagoon
Surface Closure
Volume of Weight of Area of (ac) Amount of Dry
Sludge Wet Sludge Lagoon Sludge Allowed
(ft3) (tons) (ac) to Remain (tons)
North Lagoon 9,504 297 0.37 181 181
South Lagoon 26,379 823 0.69

Due to additional sampling taken, a more accurate representation of the sludge can be determined. Total
solids along with plant available nitrogen was identified in the sludge results. From the results an average of
15% solids was calculated. Review of this data, the following can be calculated for actual sludge in the
lagoons:

Total Volume of Sludge = North Lagoon + South Lagoon = 35,883 cf

Cubic feet converted to gallons = 35,883 cf * 7.48 gallons = 268,404 gallons = 0.268404 MG

1% of solids = 10,000 mg/kg dry wt

Gallons converted to Dry Tons of sludge = [0.268404 MG * 8.34 Ib * (15% solids * 10,000 mg/kg dry wt)] /
2,000lbs per ton = Total Dry Tons of Sludge = 167.89 tons

Area to be disturbed 1.81 acres.
167.89 Dry Tons/1.81 acres = 92.7 dry tons per acre.

Based on these calculations, all sludge can remain in the lagoon cells. Closure shall follow MoDNR guidelines.
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Test results show sludge meets the requirements of low metals. Table below shows the test result.

North South .

Lagoon | Lagoon Units
Ammonia 1,140 1,480 mg/kg
Kjeldahi Nitrogen 7,250 12,800 mg/kg
Nitrate Nitrogen 3.25 2.2 mg/kg
Total Solids 16 13.2 %
Total Volatile Solids 14.3 19.9 % of Total
Plant Avaiable Nitrogen 2,020 3,300 mg/kg
Arsenic - 8.3 mg/kg
Camdmium - 1.4 mg/kg
Copper - 243 mg/kg
Lead - 24.4 mg/kg
Mercury - 0.3 mg/kg
Nickel - 16.2 mg/kg
Selenium - 2.7 mg/kg
Zinc - 173 mg/kg
Digestion - yes

Sludge is to be dried and mixed thoroughly at a 1:1 ratio with existing soils or fill material brought to the site;
mixed material to be no deeper than 3 foot below finished grade. The contractor is to use hydrated lime to
stabilize and dry the remaining sludge. Hydrated lime is to be applied at a rate of 50 pounds of hydrated lime
per 1000 gallons of sludge. This does not need to be completed due to the PE greater than 150 for pathogen
reduction. The Contractor can still complete if necessary for workability.

The remaining lagoon dams shall be excavated, spread, and mixed with any remaining dried sludge. After
thorough mixing, these materials shall be graded over the base area where planned grading fills are to be
made. The entire lagoon area shall then be brought to finish grade, providing positive drainage. All influent
pipes shall be drained of wastewater and plugged or capped. All other mechanical equipment, piping, valves,
and liner material shall be removed and disposed in an appropriate manner.

Contractor shall obtain documentation for disposed material and ensure all work performed under this section

to be in strict accordance with the Missouri Department of Natural Resources rules and regulations for lagoon
closures.

END OF SECTION
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SECTION 02920 - FINISH GRADING AND SEEDING
PART 1 GENERAL
1.1 SUMMARY
A. Section Includes: Seeding.
1.2 DEFINITIONS
A. Finish Grade: Elevation of finished surface of planting soil.

B. Manufactured Soil: Soil produced off-site by homogeneously blending mineral soils or sand with
stabilized organic soil amendments to produce topsoil or planting soil.

C. Planting Soil: Native or imported topsoil, manufactured topsoil, or surface soil modified to become
topsoil; mixed with soil amendments.

D. Subgrade: Surface or elevation of subsoil remaining after completing excavation, or top surface of a fill
or backfill immediately beneath planting soil.

E. Subsoil: All soil beneath the topsoil layer of the soil profile, and typified by the lack of organic matter
and soil organisms.

1.3 SUBMITTALS
A. Product Data: For each type of product indicated.

B. Certification of grass seed.
1. Certification of each seed mixture for turf grass sod.

C. Product certificates.
D. Planting Schedule: Indicating anticipated planting dates for each type of planting.
14 QUALITY ASSURANCE

A. Installer's Field Supervision: Require Installer to maintain an experienced full-time supervisor on Project
site when planting is in progress.

1. Report suitability of topsoil for lawn growth. State-recommended quantities of nitrogen,

phosphorus, and potash nutrients and soil amendments to be added to produce satisfactory topsoil.

1.5 MAINTENANCE SERVICE

A. Initial Lawn Maintenance Service: Provide full maintenance by skilled employees of landscape Installer.
Maintain as required in Part 3. Begin maintenance immediately after each area is planted and continue
until acceptable lawn is established, but for not less than the following periods:

1. Seeded Lawns: 60 days from date of Substantial Completion.
a.  When initial maintenance period has not elapsed before end of planting season, or if lawn is
not fully established, continue maintenance during next planting season.

PART 2 PRODUCTS
2.1 SEED

A. Grass Seed: Fresh, clean, dry, new-crop seed complying with United States Department of Agriculture
Rules and Regulations under the Federal Seed Act. for purity and germination tolerances.
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2.2

2.3

24

25

2.6

B. Seed Species: State-certified seed of grass species, as follows:
1. Proportioned by weight as follows:
a. 20% Adventure Fescue
b. 20% Jaguar IV Fescue
c. 20% Olympic Fescue
d. 20% Arid Fescue
e. 20% Regal Perennial

TOPSOIL

A. Topsoil: ASTM D 5268, pH range of 5.5 to 7, a minimum of 4 percent organic material content; free of
stones 1 inch or larger in any dimension and other extraneous materials harmful to plant growth.

B. Topsoil Source: Reuse surface soil stockpiled on-site. Verify suitability of stockpiled surface soil to
produce topsoil. Clean surface soil of roots, plants, sod, stones, clay lumps, and other extraneous
materials harmful to plant growth.

C. Supplement with imported or manufactured topsoil from off-site sources when quantities are insufficient.

INORGANIC SOIL AMENDMENTS

A

C.

D.

Lime: ASTM C 602, agricultural limestone containing a minimum of 80 percent calcium carbonate

equivalent and as follows:

1. Class: T, with a minimum of 99 percent passing through No. 8 sieve and a minimum of 75 percent
passing through No. 60 sieve.

Perlite: Horticultural perlite, soil amendment grade.

Agricultural Gypsum: Finely ground, containing a minimum of 90 percent calcium sulfate.

Sand: Clean, washed, natural or manufactured, free of toxic materials.

ORGANIC SOIL AMENDMENTS

A. Peat: Sphagnum peat moss, partially decomposed, finely divided or granular texture, with a pH range
of 3.41t04.8.

B. Peat: Finely divided or granular texture, with a pH range of 6 to 7.5, containing partially decomposed
moss peat, native peat, or reed-sedge peat and having a water-absorbing capacity of 1100 to 2000
percent.

FERTILIZER

A. Commercial Fertilizer: Commercial-grade complete fertilizer of neutral character, consisting of fast- and
slow-release nitrogen, 50 percent derived from natural organic sources of urea formaldehyde,
phosphorous, and potassium in the following composition:

B. Composition: 1 Ib/1000 sq. ft. of actual nitrogen, 4 percent phosphorous, and 2 percent potassium, by
weight.

C. Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent water-insoluble nitrogen,
phosphorus, and potassium in the following composition:

D. Composition: 12 percent nitrogen, 12 percent phosphoric acid, and 10 percent potash, by weight.

MULCHES

A. Straw Mulch: Provide air-dry, clean, mildew- and seed-free, salt hay or threshed straw of wheat, rye,

oats, or barley.

PART 3 - EXECUTION
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3.1 LAWN PREPARATION

A

F.

Newly Graded Subgrades: Loosen subgrade to a minimum depth of 4 inches. Remove stones larger
than 1 inch in any dimension and sticks, roots, rubbish, and other extraneous matter and legally dispose
of them off Owner's property.

Thoroughly blend planting soil mix off-site before spreading or spread topsoil, apply soil amendments
and fertilizer on surface, and thoroughly blend planting soil mix.

Spread planting soil mix to a depth of 4 inches but not less than required to meet finish grades after light
rolling and natural settlement. Do not spread if planting soil or subgrade is frozen, muddy, or
excessively wet.

Finish Grading: Grade planting areas to a smooth, uniform surface plane with loose, uniformly fine
texture. Grade to within plus or minus 1/2 inch of finish elevation. Roll and rake, remove ridges, and fill
depressions to meet finish grades. Limit finish grading to areas that can be planted in the immediate
future.

Moisten prepared lawn areas before planting if soil is dry. Water thoroughly and allow surface to dry
before planting. Do not create muddy soil.

Before planting, restore areas if eroded or otherwise disturbed after finish grading.

3.2 SEEDING

A

E.

Do not broadcast or drop seed when wind velocity exceeds 5 mph. Evenly distribute seed by sowing
equal quantities in two directions at right angles to each other.

Sow seed at a total rate of 7 to 8 Ib./1000 square feet or 350 Ib./acre.

Rake seed lightly into top 1/8 inch of soil, roll lightly, and water with fine spray.

Protect seeded areas by spreading straw mulch. Spread uniformly at a minimum rate of 2 tons/acre to
form a continuous blanket 1-1/2 inches in loose depth over seeded areas. Spread by hand, blower, or

other suitable equipment.

Anchor straw mulch by crimping into soil with suitable mechanical equipment.

3.3 LAWN MAINTENANCE

A

Maintain and establish lawn by watering, fertilizing, weeding, mowing, trimming, replanting, and other
operations. Roll, regrade, and replant bare or eroded areas and remulch to produce a uniformly smooth
lawn. Provide materials and installation the same as those used in the original installation.

Mow lawn as soon as top growth is tall enough to cut. Repeat mowing to maintain specified height
without cutting more than 1/3 of grass height. Remove no more than 1/3 of grass-leaf growth in initial or
subsequent mowings.

34 SATISFACTORY LAWNS

A. Satisfactory Seeded Lawn: At end of maintenance period, a healthy, uniform, close stand of grass has
been established, free of weeds and surface irregularities, with coverage exceeding 90 percent over
any and bare spots not exceeding 5 by 5 inches.

B. Use specified materials to reestablish lawns that do not comply with requirements and continue
maintenance until lawns are satisfactory.

END SECTION
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APPENDIX A

CWSRF PLANS & SPECIFICATIONS DROP-IN REQUIREMENTS
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Clean Water State Revolving Fund
Specifications Requirements

State Revolving Fund: This project is being financed through the Missouri State Revolving Fund, by the Water
and Wastewater Loan Revolving Fund and federal Capitalization Grants to Missouri.

Equal Employment Opportunity and Nondiscrimination in Employment — 41 CFR 60-4; E.O. 11246: 41 CFR
60-4 published April 7, 1978 and amended October 3, 1980, requires that the SRF funding applicant and selected
bidders comply with Executive Order 11246 for bids, contracts, and subcontracts for all federally assisted
construction contracts exceeding $10,000. The specifications explain the requirements for bidders and contractors
under E.O. 11246.
*  Bidders please see document titled “Standard Federal Equal Employment Opportunity Construction
Contract Specifications (Executive Order 11246)”

Disadvantaged Business Enterprises (DBE) (includes Minority-owned Business Enterprises/Women-owned
Business Enterprises, MBE/WBE) — 40 CRF Part 33, 10 CSR 20-4.040(17), E.O. 11625 and 12138: The
applicant is an Equal Opportunity Employer and invites the submission of bids from Disadvantaged Business
Enterprises.
*  Bidders please see document titled “Missouri State Revolving Fund Procedures for Implementation
Minority Business Enterprise/Women’s Business Enterprise”

» The selected bidders must complete the “Missouri State Revolving Fund Disadvantaged Business
Enterprise (Minority and Women’s Business Enterprise) Utilization Worksheet”

Employment of Unauthorized Aliens Prohibited — §285.530 RSMo: Pursuant to §285.530.1, RSMo, the
contractor assures that it, as well as its subcontractors, does not knowingly employ, hire for employment, or continue
to employ an unauthorized alien to perform work within the State of Missouri, and shall affirm, by sworn affidavit
and provision of documentation, its enrollment and participation in a federal work authorization program with
respect to the employees working in connection with the contracted services. Further, the contractor assures that it,
as well as its subcontractor shall sign an affidavit affirming that it does not knowingly employ any person who is an
unauthorized alien in connection with the contracted services.

In accordance with §285.525 to 285.550, RSMo a general contractor or subcontractor of any tier shall not be liable
when such contractor or subcontractor contracts with its direct subcontractor who violates subsection 1 of §285.530,
RSMo if the contract binding the contractor and subcontractor affirmatively states that the direct subcontractor is not
knowingly in violation of subsection 1 of §285.530, RSMo and shall not henceforth be in such violation and the
contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the fact that the direct
subcontractor’s employees are lawfully present in the United States.

» The selected contractor(s) must complete the “Business Entity Certification, Enrollment Documentation,
and Affidavit of Work Authorization” form.

» In addition, the selected contractor(s) must enroll in the federal E-verify system, provide supporting
documentation of enrollment, and provide verification documentation for enrollment in the Federal E-
Verify system.

Davis-Bacon Act:
*  Bidders please see “Davis Bacon Act Requirements”
*  Bidders please see “Davis-Bacon Act Requirements Funding Recipient Requirements”

Contract Work Hours and Safety Standards Act — 40 U.S.C. 327-330: The contractor(s) and subcontractor(s)
shall comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330)
as supplemented by Department of Labor regulations (29 CFR part 5).

U.S. Environmental Protection Agency Certification of Non-segregated Facilities:
» The selected bidders must complete this form.

OSHA Training — §292.675, RSMo: Any person signing a contract to work on the construction of public works for
any public body shall provide a ten-hour Occupational Safety and Health Administration (OSHA) construction
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safety program for their on-site employees which includes a course in construction safety and health approved by
OSHA or a similar program approved by the Missouri Department of Labor and Industrial Relations which is at
least as stringent as an approved OSHA program. All employees are required to complete the program within sixty
days of beginning work on such construction project.

Debarment and Suspension — 10 CSR 20-4.040(17); E.O. 12549: The Code of Federal Regulations at Title 2, Part
180, prohibits participation in USEPA funded contracts by persons excluded or disqualified from doing business
with the federal government. Bidders are responsible for advising the Owner if they are excluded or disqualified,
and to check whether subcontractors they intend to use are excluded or disqualified. All tiers of subcontractors have
the same responsibility to notify the one for which they are providing services if they are excluded or disqualified,
and to check the status of any subcontractors they intend to use. Status can be checked on the System for Award
Management (SAM) located on the Internet at https://www.sam.gov/SAM/. All subcontracts at any tier should
include this language.

» The selected bidders must complete the “Certification Regarding Debarment and Suspension” form.

Small Business Act — P.L. 100-590: Prior to awarding contracts, the SRF funding applicant and any contractor
awarding subcontracts must take the following affirmative steps in accordance with Section 129 of Public Law 100-
590, Small Business Administration Reauthorization and Amendment Act of 1988:
a. Placing Small Business in Rural Areas (SBRA) on solicitation lists;
Ensuring that SBRAs are solicited whenever they are potential sources;
c. Dividing total requirements, when economically feasible, into small tasks or quantities to permit maximum
participation by SBRAs;
d. Establishing delivery schedules, where the requirements of work will permit which would encourage
participation by SBRAs; and
e. Utilizing the services of the Small Business Administration and the Minority Business Development
Agency of the U.S. Department of Commerce, as appropriate.

Award of Contract — 10 CSR 20-4.040(18): The applicant will award the contract to the lowest responsive,
responsible bidder. The contract must be for a firm fixed-price.

The contract award will be awarded only to responsible contractors possessing the ability to perform successfully,
which will be determined by considering such matters as contractor integrity, compliance with public policy, record
of past performance, and financial and technical resources.

Central Contractor Registration: In accordance with the Federal Funding Accountability Act of 2006, the
contractor assures that it, as well as its subcontractor(s), shall register in the the System for Award Management
(SAM).

SAM is the Official U.S. Government system that consolidated the capabilities of Central Contractor Registration
(CCR)/FedReg, Online Representations and Certifications Application (ORCA), and Excluded Parties List System
(EPLS). There is NO fee to register for this site. If you had an active record in CCR, you have an active record in
SAM. You do not need to do anything in SAM at this time, unless a change in your business circumstances requires
updates to your Entity record(s) in order for you to be paid or receive an award, or you need to renew your Entity(s)
prior to its expiration. To update or renew your Entity records(s) in SAM, you will need to create a SAM User
Account located on the Internet at https://www.sam.gov and link it to your migrated Entity records. You will need a
user account to search for registered entities in SAM.

If the prime contractor is not currently registered in SAM, they are required to do so, as their status will be checked
in SAM using the Unique Entity Identifier (UEI) provided by SAM.

Privity of Contract: The Missouri Department of Natural Resources, its divisions, nor its employees are or will be a
party to the contract(s) at any tier.

Protests: Neither the U.S. Environmental Protection Agency (USEPA) nor the Missouri Department of Natural
Resources will be involved in protest(s) and their resolution.
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Domestic Products Procurement Law — 10 CSR 20-4.040(17); §§34.350 - 34.359 RSMo: All manufactured
goods or commodities used or supplied in the performance of any contract or subcontract awarded on this project
shall be manufactured, assembled or produced in the United States, unless obtaining American-made products
would increase the cost of the contract by more than ten percent (10%). In accordance with §34.350 through 34.359
RSMo, a waiver may be requested from the owner.
» The selected bidders must complete the “Domestic Products Procurement Act — §§34.350 - 34.359 RSMo
Certification” form.

Anti-Lobbying Act— P.L. 101-121: Sub-recipients who request or receive from the grant recipient a sub-grant,
contract, or sub-contract exceeding $100,000, at any tier under a federal grant shall comply with the Anti-Lobbying
Act, Section 319 of Public Law 101-121, and file an Anti-Lobbying Certification form, and the Disclosure of
Lobbying Activities form, if required, to the next tier above.
*  Selected bidders must complete one of the following forms:
o Ifthe selected bidder lobbied on the behalf of this project, the contractor will complete the “Disclosure
of Lobbying Activities” form.
o Ifthe selected bidder did not lobby on the behalf of this project, the contractor will complete the
“Certification Regarding Lobbying” form.

Record Retention: The contractor(s) and sub-contractor(s) shall retain all project related records for three years
after final payment(s) and all other pending matters are closed.

Access to Construction Site and Contract Records — 10 CSR 20-4.040(17); Clean Water Act sec. 308 (B)i: The
contractor shall provide access to the project site and project records by, the Missouri State Auditor, the Missouri
Department of Natural Resources, the Missouri Clean Water Commission, the Environmental Improvement and
Energy Resources Authority, the USEPA, the Comptroller General of the United States, or any of their duly
authorized representatives to any books, documents, papers, and records of the contractor which are directly
pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

Payment Provisions — 10 CSR 20-4.040(20): The owner shall make payment to the contractor in accordance with
§8.960, RSMo. Retainage can be no more than 5%.

False Claims Act: The contractor(s) and sub-contractor(s)s, if required by future OMB guidance, shall promptly
refer to the State of Missouri or other appropriate Inspector General any credible evidence that a principal,
employee, agent, contractor, sub-grantee, subcontractor or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity or similar misconduct involving those funds.

Clean Air Act - 42 U.S.C. 7506(C): The contractor(s) and sub-contractor(s) shall comply with the Clean Air Act.

Clean Water Act - 33 U.S.C. 1368: The contractor(s) and sub-contractor(s) shall comply with the Clean Water Act.

Energy Efficiency Requirements — Energy Policy and Conservation Act (P.L..94-163, 89 Stat. 871): The
contractor(s) and sub-contractor(s) shall comply with the mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (P.L. 94-163, 89 Stat. 871).

Recycled Materials — U.S.C. 6962 (RCRA Section 6002): In accordance with Section 6002 of the Resource
Conservation and Recovery Act (RCRA), preference shall be given to the procurement of specific products
containing recycled materials identified in guidelines developed by the USEPA. Current guidelines are contained in
40 CFR Part 247-254.

Historical and Archaeological — P.L. 93-291: If during the course of construction evidence of deposits of historical
or archaeological interest is found, the contractor shall cease operations affecting the find and shall notify the owner
who shall notify the Missouri Department of Natural Resources and the Director, Division of State Parks, P.O. Box
176, Jefterson City, Missouri 65102-0176, Telephone (573) 751-2479. The contractor shall halt any further
disturbances of the deposits until notified by the owner that they may proceed. The owner will issue a notice to
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Clean Water State Revolving Fund
Specifications Requirements

proceed only after the state official has surveyed the find and made a determination to the Missouri Department of
Natural Resources and the owner. Compensation to the contractor, if any, for lost time or changes in construction to
avoid the find, shall be determined in accordance with changed conditions or change order provisions of the
specifications.

Missouri Products — Chap. 71.140 RSMo: Preference shall be given to Missouri products in accordance with
Chapter 71.140, Revised Statutes of Missouri.
e This applies to loan only funded projects. Please contact the solicitor to determine if applicable to this
project.

Missouri Firms — §34.076 RSMo: Pursuant to §34.076, Revised Statutes of Missouri, preference shall be given to
those persons doing business as Missouri firms, corporations, or individuals, or which maintain Missouri offices or
places of business, when the quality of performance promised is equal or better and the price quoted is the same or
less. In addition, in order for a non-domiciliary Missouri bidder to be successful, his bid must be that same
percentage lower than a domiciliary Missouri bidder's bid, as would be required for a Missouri bidder to
successfully bid in the non-domiciliary's state.

*  This applies to loan only funded projects. Please contact the solicitor to determine if applicable to this

project.

Prohibition on certain telecommunications and video surveillance services or equipment Certification — 2
CFR 200.216: In accordance with 2 CFR 200.216, recipients and sub-recipients are prohibited from obligating
or expending loan or grant funds to procure or obtain, extend or renew a contract to procure or obtain, or enter
into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses
covered telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company
or ZTE Corporation (or any subsidiary or affiliate of such entities).

For the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities).

Anti-Discrimination Against Israel Act — §34.600, RSMo: In compliance with §34.600 RSMo, the contracting
company certifies that it is not currently engaged in and shall not, for the duration of the contract, engage in a
boycott of goods or services from the State of Israel; companies doing business in or with Israel or authorized by,
licensed by, or organized under the laws of the State of Israel; or persons or entities doing business in the State of
Israel, in accordance with §34.600, RSMo. Any contract that fails to comply with the provisions of this section shall
be void against public policy.

»  This provision does not apply to contracts with a total potential value of less than one hundred thousand

dollars or to contractors with fewer than ten employees.

American Iron and Steel — Sec. 608(a) of the Federal Water Pollution Control Act: In accordance with Sec.
608(a) of the Federal Water Pollution Control Act, the Participant assures that it, as well as its contractors and sub-
contractors, will only use iron and steel products in the Project which are produced in the United States in a manner
consistent with United States obligations under international agreements. The term “iron and steel products” means
the following products made primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other
municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials.

The Participant understands that this requirement may only be waived by the applicable federal agency in limited
situations as set out in §608(d) of the Federal Water Pollution Control Act.

The contractor shall submit all AIS certifications for any iron and steel requested for reimbursement. No applicable
items will be reimbursed without the necessary AIS documentation.
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*  Bidders please see AIS guidance titled “Implementation of American Iron and Steel provisions.”
*  Bidders please see AIS waivers:
o De-Minimis Waiver
o National Product Waiver for Pig Iron and Direct Reduced Iron for State Revolving Fund Projects
o National Product Waiver for Minor Components within Iron and Steel Products (with cost ceiling) for
State Revolving Fund Projects
*  Contractors bidding on this project must complete and include with their bid the “American Iron and Steel
Certification” form.

Stormwater Permit — 10 CSR 20-6.200

The Department requires the SRF funding applicant to verify their existing National Pollutant Discharge Elimination
System (NPDES) permit(s) cover stormwater discharges or obtain the necessary permit(s). The following scenarios may
be applicable:

1. The SRF funding applicant is a regulated Municipal Separate Storm Sewer System (MS4) per 10 CSR
20-6.200(1)(D)24 and their NPDES MS4 permit outlines compliance with construction stormwater
requirements,

2. The design flow of the wastewater treatment plant is greater than or equal to 1 million gallon per day and
the NPDES permit also regulates construction stormwater, or

3. Neither 1 or 2 above applies and the proposed project disturbs one (1) or more acres of total land area or
less than one (1) acre as part of a common plan or sale resulting in the need for a land disturbance permit
to discharge construction stormwater.

For further information, contact the Missouri Department of Natural Resources, Water Protection Program, Operating
Permits Section, P.O. Box 176, Jefferson City, Missouri 65102. Telephone: (573) 522-4502.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

1. Asused in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs United States Department of
Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal Social Security number used on the Employer’s
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d. “Minority” includes:
(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or community
identification).
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and which is
set forth in the solicitations from which this contract resulted.
3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for
those trades which have unions participating in the Plan. Contractors must be able to demonstrate their participation
in and compliance with the provisions of any such Hometown Plan. Each Contractor or Subcontractor participating
in an approved Plan is individually required to comply with its obligations under the EEO clause, and to make a
good faith effort to achieve each goal under the Plan in each trade in which it has employees. The overall good
faith performance by other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any
covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a through p of
these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the covered area. Covered
Construction Contractors performing construction work in geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the minority and female goals established for the geographical
area where the work is being performed. Goals are published periodically in the FEDERAL REGISTER in notice
form, and such notices may be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps at
least as extensive as the following:
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor’s employees are assigned to work. The Contractor, where possible, will assign



two or more women to each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor’s obligation to
maintain such a working environment, with specific attention to minority or female individuals working at such sites
or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification
to minority and female recruitment sources and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations’ responses.

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization and of
what action was taken with respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this
shall be documented in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which the Contractor
has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the contractor has other information that the union referral process has impeded the
Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and training programs relevant to
the Contractor’s employment needs, especially those programs funded or approved by the Department of Labor.
The Contractor shall provide notice of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting it’s EEO obligations; by including it in any
policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other
employment decisions including specific review of these items with onsite supervisory personnel such as
Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing the
Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations serving
the Contractor’s recruitment area and employment needs. Not later than once month prior to the date for the
acceptance of applications for apprenticeship or other training by any recruitment sources, the Contractor shall send
written notification to organizations such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.

j- Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the site
and in other areas of a Contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate training,
etc., such opportunities.

m.Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory affect by continually monitoring all personnel and employment related activities to ensure that
the EEO policy and the Contractor’s obligations under these Specifications are being carried out.

n. Ensure that all facilities and company activities re nonsegregated except that separate or single-user toilet and
necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female



construction contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Contractor’s
EEO policies and affirmative action obligations.
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant, may be asserted
as fulfilling any one or more of its obligations under 7a through p of these Specifications providing that the
Contractor actively participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the program are reflected
in the Contractor’s minority and female workforce participation, makes a good faith effort to meet its individual
goals and timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.
9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority groups,
both male and female, and all women, both minority and non-minority. Consequently, the Contractor may be in
violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example,
even though the Contractor has achieved its goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized).
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.
12. The Contractor shall carry out such sanctions and penalties for violation of these Specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed
or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall be
in violation of these Specifications and Executive Order 11246, as amended.
13. The Contractor, in fulfilling its obligation under these Specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these Specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these Specifications, the Director shall
proceed in accordance with 41-CFR 60-4.8.
14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the
company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by
the Government and to keep records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations at which the work was performed. Records shall
be maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy
this requirement, Contractors shall not be required to maintain separate records.
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).



NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in the covered area,
are as follows:

Timetabl Goals for minority participation Goals for female
1metables for each trade participation in each trade
All years 4% 6.9%

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the contractor
also is subject to the goals for both its federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.
The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the subcontract is to be
performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is
(insert description of the geographical areas where the contract is to be performed giving the state, county
and city, if any)



Current goals for minority and female participation for each trade can be found at the US Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP) compliance assistance guides
https://www.dol.gov/ofccp/CAGuides/. Construction Technical Assistance Guide
https://www.dol.gov/ofccp/TAguides/TAC_FedContractors JRF QA _508c.pdf



https://www.dol.gov/ofccp/CAGuides/
https://www.dol.gov/ofccp/TAguides/TAC_FedContractors_JRF_QA_508c.pdf

5/17/18

MISSOURI STATE REVOLVING FUND
Procedures for Implementation
Minority Business Enterprise/Women’s Business Enterprise

Each bidder/offeror must fully comply with the requirements, terms, conditions of 40 CFR Part
33 and DNR’s regulations to award a fair share of subagreements to minority and women’s
business enterprises. The bidder/offeror commits itself to taking affirmative steps and
complying with the Six Good Faith Efforts contained herein. Bidders/offerors will take
affirmative steps prior to submission of bids/proposals.

Affirmative Steps

1. When feasible, segmenting total work requirements to permit maximum minority
business and women business enterprises (MBE/WBE) participation.

2. Assuring that MBEs and WBEs are solicited whenever they are potential sources of
goods or services. This step may include:

a. Sending letters or making other personal contacts with MBEs and WBEs (e.g.
those whose names appear on lists prepared by the Missouri Office of
Administration, the Missouri Department of Transportation, or the funding
recipients and other MBEs and WBEs known to the bidder/offeror.) MBEs and
WBEs should be contacted when other potential subcontractors are contacted,
within reasonable time (fifteen days) prior to bid submission or closing date for
receipt of initial offers. Those letters or other contacts should communicate the

following:
1. Specific description of the work to be subcontracted;
ii. How and where to obtain a copy of plans and specifications or other

detailed information needed to prepare a detailed price quotation;
1il. Date the quotation is due to the bidder/offeror;

v. Name, address, and phone number of the person in the bidder/offeror’s
firm whom the prospective MBE/WBE subcontractor should contact for
additional information.

b. Sending letters or making other personal contacts with local, state, federal and
private agencies and DBE associations relevant to the project. Such contacts
should provide the same information provided in the direct contacts to DBE firms.

3. Where feasible, establishing delivery schedules which will encourage participation by
MBEs and WBEs.
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Determination of Compliance

It is to be noted that bidders/offerors must demonstrate compliance with DBE requirements in
order to be deemed responsible. Demonstration of compliance shall include, but is not limited
to, the following information:

1. Names, addresses and phone numbers of MBEs/WBEs expected to perform work;
2. Work to be performed by the MBEs and WBEs;

3. Aggregate dollar amount of work to be performed by MBEs and WBEs, showing
aggregate to MBEs and aggregate to WBEs separately;

4. Description of contacts to MBE and WBE organizations, agencies and associations which
serve MBEs/WBEs, including names of organizations, agencies and associations and
dates of contacts;

5. Description of contacts to MBEs and WBEs, including number of contacts, fields, (i.e.
equipment or material supplier, excavators, transport services, electrical subcontractors,
plumbers, etc.) and dates of contacts.

The Six Good Faith Efforts, and Minority and Women’s Business Enterprise Utilization
Worksheet shall be included in the specifications.

All bidders/offerors should complete the Minority and Women’s Business Enterprise Utilization
Worksheet and submit to the funding recipient prior to contract award.

Additional information on DBE requirements can be found at
https://www.epa.gov/osbp/dbe team.htm

Lists of Certified Disadvantaged Business Enterprises — To help comply with the Six Good
Faith Efforts, please visit the following web sites to access existing lists of certified DBEs:

Small Business Administration |https://www.sba. gov/search?queryZdynamic+small+business‘

Missouri Department of Transportation https://www.modot.mo.gov/ecr/index.htm

Office of Equal Opportunity https://oeo.mo.gov/

The contractor shall not discriminate on the basis of race, color, nation origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR
Part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the contractor to carry out these requirements is a material breach of this
contract which may result in the termination of this contract or other legally available remedies.

(Funding recipients may establish alternative methods of compliance equivalent to or more
stringent than the above.) )


http://www.epa.gov/osbp/dbe_team.htm
http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm
http://www.modot.mo.gov/ecr/index.htm
http://oeo.mo.gov/
https://www.sba.gov/search?query=dynamic+small+business+search
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“Six Good Faith Efforts”

The Six Good Faith Efforts are required methods to be used by all Loan and Grant recipients to
ensure that all disadvantaged business enterprises (DBEs) have the opportunity to compete for
procurements funded by EPA financial assistance dollars.

The prime contractor must pay its subcontractor for satisfactory performance no more than 30
days from the prime contractor’s receipt of payment from the recipient.

A recipient must be notified in writing by its prime contractor prior to any termination of a DBE
subcontractor for convenience by the prime contractor.

If a DBE subcontractor fails to complete work under its subcontract for any reason, the recipient
must require the prime contractor to employ the six good faith efforts described below if
soliciting a replacement subcontractor.

A recipient must require its prime contractor to employ the six good faith efforts even if the
prime contractor has achieved its Fair Share Goals. The current Fair Share Goals are 10% for
Minority Business Enterprises and 5% for Women Business Enterprises in accordance with 40
CFR, Part 33, Subpart D.

The Six Good Faith Efforts are:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local
Government recipients, this will include placing DBEs on solicitation lists and soliciting
them whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where requirements permit, in a
way that encourages and facilitates participation by DBEs in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and Local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBEs in the competitive process.

4. Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle individually.

5. Use the services and assistance of the SBA and the Minority Business development
Agency of the Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the
above steps.



MISSOURI STATE REVOLVING FUND
DISADVANTAGED BUSINESS ENTERPRISE
(MINORITY AND WOMEN’S BUSINESS ENTERPRISE)
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UTILIZATION WORKSHEET
Funding Recipient
Project No.:
Contractor/Engineer:
Contract Name:
Contract Contact Person:
Contractor MBE/WBE: Yes [ ] No
OA /MODOT / EPA Certification No.:
Address:
Telephone No.: Email Address
Amount of Contract Total Contract MBE% WBE %
1. MBE Subcontractor
WBE Address
Contact Person Telephone No.
Email Address:
OA MBE/WBE Certification Number
MODOT MBE/WBE Certification (Yes) (No)
Amount of Subcontract
Scope of Work
2. MBE Subcontractor
WBE Address
Contact Person Telephone No.
Email Address:
OA MBE/WBE Certification Number
MODOT MBE/WBE Certification (Yes) (No)
Amount of Subcontract
Scope of Work




MBE Subcontractor
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WBE Address

Contact Person

Telephone No.

Email Address:

OA MBE/WBE Certification Number

MODOT MBE/WBE Certification (Yes)
Amount of Subcontract

(No)

Scope of Work

MBE Subcontractor

WBE Address

Contact Person

Telephone No.

Email Address:

OA MBE/WBE Certification Number

MODOT MBE/WBE Certification (Yes)
Amount of Subcontract

(No)

Scope of Work

MBE Subcontractor

WBE Address

Contact Person

Telephone No.

Email Address:

OA MBE/WBE Certification Number

MODOT MBE/WBE Certification (Yes)
Amount of Subcontract

(No)

Scope of Work

MBE Subcontractor

WBE Address

Contact Person

Telephone No.

Email Address:

OA MBE/WBE Certification Number

MODOT MBE/WBE Certification (Yes)
Amount of Subcontract

(No)

Scope of Work
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Comments:

Prepared By:

Telephone Number:

Date:




RECEIVED & FILED

SEP 0 8 2005
EXECUTIVE ORDER

05-30 E%Q%: %ﬁé&'ﬁ

WHEREAS, since 1990, the Office of Administration, State of Missouri has endeavored
to "establish and implement a plan to increase and maintain the participation of certified
socially and economically disadvantaged small business concerns or minority business
enterprises, directly or indirectly, in contracts for supplies, services, and construction
contracts, consistent with targets determined after an appropriate study conducted to
determine the availability of socially and economically disadvantaged small business
concerns and minority business enterprises in the marketplace;" pursuant to Senate Bills
808 & 672 passed by the General Assembly and signed into law by then Governor
Ashcroft; and

WHEREAS, such a study was conducted and found statistically significant disparities in
state contractual expenditures for construction and the purchase of goods and services, as
compared to the ready, willing and able minority and women-owned business enterprises
(M/WBES) in the state; and

WHEREAS, Executive Order 98-21 established goals'to increase the percentage of goods
and services procured from certified M/WBEs; and

WHEREAS, the goals for M/WBE participation established in Executive Order 98-21
have not been substantially met; and statistically significant disparities in state
contractual expenditures for construction and the purchase of goods and services from
minority and women-owned businesses in the state still exist; and '

WHEREAS, on September 27, 2004, Behavioral Interventions, Inc. filed a lawsuit in the
U.S. District Court, in the Western District of Missouri challenging the propriety of
Missouri’s M/WBE program. In January 2005, a preliminary injunction was issued
ordering the Office of Administration, State of Missouri to suspend the placing of
M/WBE requirements in any procurement by the State of Missouri. Because of the
uncertainty created in the aftermath of the litigation, the program has undergone
comprehensive revision not only to withstand constitutional scrutiny, but also to more
adequately address the compelling needs and obstacles of minority and women-owned
businesses to gain greater access to business opportunities, both public and private,
within the state of Missouri; and

WHEREAS, the State of Missouri is dedicated to the compelling governmental interest in
remedying race and sex based discrimination in a manner consistent with state and
federal law; and

WHEREAS, the State of Missouri is committed to enhancing the economic health and
prosperity of the state by promoting the greater use of minority and women-owned
businesses. Job creation for Missouri residents, and therefore the success of minority and
women-owned businesses, are paramount goals of this Administration; and

WHEREAS, the State of Missouri will gain enormously from improvements in expanded
business opportunities for Missouri residents created by the expansion of minority and
women-owned businesses and through the additional tax revenues generated by those
individuals and businesses; and

WHEREAS, to further these goals, which are of the highest priority of this
Administration, it is the policy of this Administration to develop economic opportunities
for minority and women-owned businesses wherever possible.

NOW, THEREFORE, I, Matt Blunt, Governor of the State of Missouri, under the
authority vested in me under the constitution and the laws of this state, to fulfill the
mandate of the General Assembly in Senate Bills 808 & 672 and to pursue the
compelling interest of remedying discrimination, do hereby declare the following
narrowly tailored policies and procedures shall be adopted by the Executive Branch of
state government in procuring all types of goods and services:



1.

The Office of Supplier and Workforce Diversity (OSWD) is established to
replace the Office of Equal Opportunity. All the authority, powers and
privileges of the Office of Equal Opportunity is transferred to the OSWD. The
Director of OSWD shall be appointed by the Governor. The Director of
OSWD shall report to the Commissioner of Administration. The Director shall
have primary responsibility for assisting in the coordination and
implementation of affirmative action throughout all departments of the
executive branch of state government, including programs to increase M/WBE
participation, and advising the Governor on issues regarding equal
employment opportunity, affirmative action, and efforts to administer
affirmative action goals and timetables for implementation throughout the
departments of the executive branch.

The Office of State Compliance Officer is hereby abolished. The Director of
OSWD shall be the State's chief compliance officer for the executive branch
of state government to ensure that the State of Missouri is complying with all
federal and state laws concerning equal employment opportunity and
affirmative action. If needed, the Director shall assist each department in
developing an Affirmative Action Plan of Implementation. Additionally, the
Director of OSWD shall review progress reports of the departments and shall
meet biannually with each department director to evaluate departmental
results and determine the course of future affirmative action goals, timetables,
recruiting, planning, and implementation. The results of each meeting shall be
reported in writing to the Governor and Commissioner of Administration.

Not later than January first of each calendar year, the Director of OSWD shall
provide a report to the Governor and the Commissioner of Administration
which summarizes the activities of each department pursuant to this Order and
which contains recommendations for additional programs to accomplish the
purposes of this Order.

The Commissioner of Administration shall provide the Director of OSWD
with such facilities, staff, resources, equipment, and supplies as are necessary
to carry out the duties set forth herein. The Director of OSWD shall submit a
proposal each fiscal year to the Commissioner of Administration detailing the
needs of the Office of Supplier and Workforce Diversity.

All state agencies shall continue to make every feasible effort to target the
percentage of goods and services procured from certified MBEs and WBEs to
10% and 5%, respectively. These efforts shall include participation in an
Executive Branch Contract Compliance Council which shall, in cooperation
with the OSWD, review procurement efforts to assist in meeting the
requirements of this Executive Order.

The Divisions of Purchasing and Materials Management (PMM) and Facilities
Management, Design and Construction (FMDC) within the Office of
Administration shall be authorized to implement the following programs to
increase M/WBE procurement:

a. PMM shall be authorized to encourage prime contractors to subcontract
with M/WBEs on all contracts of $100,000 or greater. OSWD contracts shall
include a provision for participation which will allow the bidders to tailor a
plan to fit the contract. Mandatory percentage goals of M/WBE participation
shall not be established in violation of federal or state law. M/WBE
participation shall be encouraged by PMM in consultation with OSWD and
the user agency depending on the availability of M/WBE vendors in the
applicable commodity/service and geographical area. PMM shall consider
M/WBE participation as a significant factor in a contract bid. The M/WBE
participation will be evaluated along with other criteria in the award of a bid.
It is intended that 10% MBE and 5% WBE percentage is desired. The
participation can be met through the use of prime contractors, subcontractors,
suppliers, joint ventures, or other arrangements that afford meaningful
opportunities for M/WBE participation.



OSWD in conjunction with PMM shall also appoint a M/WBE Purchasing
Manager for the purpose of promoting and coordinating the participation of
M/WBEs in State of Missouri contracts.

b. FMDC shall be authorized to evaluate M/WBE participation in design
contracts, as part of the quality-based selection process, for construction
projects worth $1.5 million or more. On contracts with lesser value, FMDC
shall make special efforts to target M/WBEs as prime contractors. Overall
participation targets for each fiscal year shall be 10% MBE and 5% WBE;
however, mandatory percentage goals shall not be established in violation of
federal or state law. The targets may be met through the use of prime
contractors, subcontractors, joint ventures, or other arrangements that afford
meaningful opportunities for M/WBE participation.

FMDC shall also be authorized to seck participation of M/WBEs on
construction contracts. The targets shall be set on a project by project basis by
FMDC in consultation with the OSWD, taking into account the availability of
M/WBE contractors in the applicable geographic area and construction trade,
with the overall participation targets for each fiscal year at 10% MBE and 5%
WBE. The targets may be met through the use of prime contractors,
subcontractors, suppliers, joint ventures, or other arrangements that afford
meaningful opportunities for M/WBE participation.

c. Both FMDC and the PMM shall establish policies or rules to implement
these programs which shall include a waiver provision for prime contractors
who make a good faith effort to attain such targets but do not succeed. They
shall also establish enforcement procedures in cooperation with the OSWD to
assist contractors to meet subcontracting commitments. Their programs shall
be reviewed annually to determine whether targets should be modified.

d. FMDC and PMM are authorized and directed to identify and consult with
such entities as the St. Louis Minority Business Council, the Kansas City
Minority Supplier Council and the Kansas City Council of Women Business
Owners in identifying M/WBEs to participate in state procurements.

. OSWD shall monitor the programs and work with FMDC and PMM in their
implementation. The OSWD shall have the following responsibilities and
carry out the following tasks:

a. to actively recruit, facilitate and serve as a clearinghouse for M/WBE
contractors to participate in the programs;

b. to cooperate with the PMM and the FMDC in the administration and
enforcement of the M/WBE participation programs;

c. to cooperate with the PMM and the FMDC in the development of policies,
forms, and procedures to carry out the requirements of the M/WBE
participation programs;

d. to participate in M/WBE target setting;

€. to perform fact-gathering and record-keeping to determine both the
effectiveness of state participation programs and the availability and
utilization of eligible M/WBEs on individual projects, including levels of
participation and availability in specific areas;

f. to certify contractors as M/WBEs;

g. to assess the continuing need for M/WBE participation targets for specific
contracting areas;

h. to monitor contractor participation with M/WBE targets; and



i. to recommend sanctions for contractors who fail to faithfully execute
M/WBE participation plans during the course of contract performance.

5. The programs shall be reviewed annually to monitor the level of M/WBE
participation achieved in state contracting areas during the previous year. An
assessment of the programs and whether their continuation is necessary shall
be delivered to the Governor and the General Assembly. After it is determined
that M/WBEs participate in state contracts in a manner commensurate with
their presence and capability in the state marketplace, the programs set forth
in section 2 will be terminated.

6. Executive Order No. 98-21 (1998) and article II of Executive Order 94-03
(1994) are hereby superseded and replaced by this Executive Order.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused to
be affixed the Great Seal of the State
of Missouri, in the City of Jefferson,
on this 8th day of September, 2005.

Matt Blunt
Governor

ATTEST:

Robin Carnahan
Secretary of State
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EXECUTIVE ORDER 0CT 21 2015
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WHEREAS, the State of Missouri is committed to enhancing the economic health and prosperity
of Minority and Women Business Enterprises (M/WBEs) through the use of M/WBE contract
benchmarks established in state contracts for supplies, services, and construction that are
consistent with §§37.020 — 37.023, RSMo, and the findings of the most current disparity study;
and

WHEREAS, upon funding being appropriated by the General Assembly in 2013, the Office of
Administration (OA) commissioned a Disparity Study which was completed on October 24,
2014, that studied the utilization of M/WBE:s in state contracts and the availability of M/WBEs
in the applicable marketplace; and

WHEREAS, Executive Order 14-07 established the Disparity Study Oversight Review
Committee to review the findings of the 2014 Disparity Study and to produce meaningful
recommendations to assist the State of Missouri in developing a contracting process that is
inclusive, promotes diversity, and provides greater opportunity for M/WBEs; and

WHEREAS, after conducting a thorough review and analysis of the findings of the 2014
Disparity Study, the Disparity Study Oversight Review Committee submitted its report to the
Governor on January 27, 2015; and

WHEREAS, the Disparity Study Oversight Review Committee’s report sets forth
recommendations to help eliminate the lingering effects of discrimination to ensure a level
playing-field for all Missouri business owners; and

WHEREAS, on September 14, 2015, the Ferguson Commission, created pursuant to Executive
Order 14-15, released its final report which called for Missouri to implement a statewide
M/WBE program “with outcomes measures that incorporate capacity building, mentoring, and
education with respect to the state and local procurement system;” and

WHEREAS, the State of Missouri is dedicated to the compelling governmental interest of
remedying race and sex based discrimination in a manner consistent with state and federal law.

NOW, THEREFORE, I, JEREMIAH W. (JAY) NIXON, GOVERNOR OF THE STATE OF
MISSOURI, in recognition of the obligations of the State of Missouri and by virtue of the
authority vested in me by the Constitution and the Laws of the State of Missouri, do hereby state
that the following narrowly tailored policies and procedures shall be adopted by the Executive
Branch of state government in procuring goods and services:

1. All state agencies shall make every feasible effort to increase the percentage of goods and
services procured from certified M/WBEs in order to achieve the annual goals of 10% MBEs and
10% WBE:s of all annual Executive Branch procurement funds. These efforts shall include
participation in an Executive Branch Contract Compliance Council which shall, in cooperation
with the Office of Administration, Office of Equal Opportunity (OEO), review procurement
efforts to assist in meeting the requirements of this Executive Order.

2 Both the Division of Purchasing and Facilities Management, Design and Construction
(FMDC) within the Office of Administration shall be authorized to implement the following
program to increase M/WBE procurements:

a. Division of Purchasing and FMDC shall encourage prime contractors to subcontract
with M/WBEs on state contracts. Division of Purchasing and FMDC contracts are
permitted to include a provision setting forth participation of M/WBEs as prime
contractors or subcontractors who perform a commercially useful function. M/WBE
participation requirements shall be determined by the Division of Purchasing and
FMDC, in consultation with OEO and the user agency, by evaluating the availability
of M/WBE vendors in the applicable commodity/service and geographical area as
determined by the most recent disparity study and other applicable factors. Division
of Purchasing and FMDC shall use individual contract percentages to help meet the



state’s annual program goals. The M/WBE participation will be evaluated for
responsiveness along with other criteria in the award of a bid. The participation can
be met through the use of prime contractors, subcontractors, suppliers, joint ventures,
or other arrangements that afford meaningful opportunities for M/WBE participation.

Division of Purchasing and FMDC shall revise their policies and regulations to
further implement this program which shall include a waiver provision for prime
contractors who make a good faith effort to take all necessary and reasonable steps to
attain such percentages but are otherwise unable to achieve them. Division of
Purchasing and FMDC shall also establish enforcement procedures, in cooperation
with OEO and the Contract Oversight Office within the Office of Administration,
which shall include consequences for failure to meet percentage commitments unless
a good faith waiver is obtained from the Division of Purchasing or FMDC,
respectively.

Division of Purchasing and FMDC are authorized and directed to identify and consult
with such other certifying entities as recommended by OEO in order to facilitate
M/WBEs to participate in state procurements.

The Office of Administration shall also be authorized to:

Conduct a comprehensive review of OEO and determine the need for increased
funding and personnel to enable OEO to carry out the work it has been assigned.

Evaluate the state’s current M/WBE eligibility standards and determine what
revisions, if any, should be considered to applicable statutes and regulations. This
includes an evaluation of whether M/WBE eligibility should be capped based upon a
firm’s gross income and/or personal net worth. The Office of Administration should
refer to the Disparity Study and the Committee’s report as a reference regarding
potential revisions to the program’s eligibility standards.

Research existing bonding and financing programs for small vendors that enhance
access to bonding and working capital in order to reduce barriers to business

development and success, and determine the feasibility of developing such a program
within OEO.

Evaluate the existing experience and surety bonding requirements and determine what
adjustments, if any, should be considered to facilitate increased M/WBE participation.

Evaluate the possibility of lengthening solicitation periods for vendors, whenever
possible, in an effort to increase M/WBE participation.

Research the feasibility and consider establishing a Mentor-Protégé Program within
OEO, whereby a larger firm provides instruction and training to an emerging firm to
increase the protégé’s skills, capacities, and business areas.

Educate and advise state agencies on implementing internal procedures that ensure
compliance with §8.690 RSMo.

Implement an electronic contracting system that provides access to state contracting
information and collects measureable data to document the achievement of M/WBE
goals.

OEO shall work with the Division of Purchasing and FMDC in the implementation of this
Executive Order, and shall have the following responsibilities:

a.

Actively recruit, certify, and serve as a clearinghouse for M/WBEs to participate in the
program.

Partner with agencies and organizations that conduct similar services that can provide
technical assistance and supportive services.



c. Cooperate with the Division of Purchasing, FMDC, and the Contract Oversight
Office in the administration and enforcement of the M/WBE participation program
and contract requirements.

d. Cooperate with the Division of Purchasing and FMDC in the development of policies,
forms, and procedures to carry out the requirements of the M/WBE participation
program.

e. Provide guidance to the Division of Purchasing and FMDC in the setting of M/WBE
individual contract percentages.

f. Review and record the effectiveness of the state agencies’ participation in the
program in light of the availability and utilization of eligible M/WBEs on individual
contracts, and make recommendations to the agencies for improvement and
enforcement of the program.

g. Provide outreach to M/WBE:s to educate firms about the program, the state’s
procurement process, and business elements such as obtaining bonding, lines of
credit, or other related services. Outreach efforts shall also serve to foster enhanced
working relationships between M/WBEs and prime contractors.

h. Recommend sanctions for contractors who fail to faithfully execute M/WBE
participation requirements during the course of contract performance.

S. OEO shall review the program annually to monitor the level of M/WBE participation
achieved in state contracting areas during the previous fiscal year. An assessment of the program
and whether the continuation is necessary shall be prepared by OEO and delivered to the
Governor and the General Assembly by March after the completion of the fiscal year. After it is
determined by OEO that M/WBEs participate in state contracts at a level commensurate with
their presence and capability in the state marketplace, then the program set forth in this
Executive Order shall be terminated. If the program is still deemed to be necessary on March 1,
2019, a new Disparity Study should be conducted and a new Disparity Study Oversight Review
Committee should be appointed to review the results of that study.

6. This Order shall take effect immediately and supersedes Executive Order 05-30.

IN WITNESS WHEREOQOF, I have hereunto
set my hand and cause to be affixed the
Great Seal of the State of Missouri, in the

City of Jefferson, on this 21st day of
October, 2015.

remiah y) Nixon
e J/\(Ja
overn

- j/yvv‘ NG
ATTEST:

Jason Kander
Secretary of State



@ 22%| MISSOURI DEPARTMENT OF NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL QUALITY
FINANCIAL ASSISTANCE CENTER
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Certification Regarding Debarment and Suspension

Applicant Name:

Project Name:

Project No.: SAM.gov UEI No.:

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any governmental (federal, state, or local)
entity;

b) Have not within a three-year period preceding this certification been convicted of or had a civil
judgment rendered against them for:

1) Commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or contract under
a public transaction;

2) Violation of federal or state antitrust statutes relating to the submission of offers; or

3) Commission of embezzlement, theft, forgery, bribery, falsification ordestruction of
records, making false statements, or receiving stolen property;

c) Are not presently indicted for, or otherwise criminally or civilly charged by a governmental
entity (federal, state, or local) with, commission of any of the offenses enumerated in paragraph
(1)(b) of this certification; and

d) Have not, within a three-year period preceding this certification, had one or more public
transactions (federal, state, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award.

[ ] Iam able to certify to the above statements.

[ ] I am unable to certify to the above statements and attached my explanation.

Typed Name of Authorized Representative Title of Authorized Representative

Signature of Authorized Representative Date

Last Revised March 25, 2022



@ 22%| MISSOURI DEPARTMENT OF NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL QUALITY
FINANCIAL ASSISTANCE CENTER
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Certification Regarding Debarment and Suspension
Instructions

The Missouri Department of Natural Resources receives assistance from the federal government, and
the funds provided to a community constitute a sub-agreement. Accordingly, each prospective
recipient of a grant, loan, or cooperative agreement and any contractor or subcontractor must agree to
fully comply with Executive Order 12549, 2 C.F.R. Part 180, and 2 C.F.R. Part 1532 regarding
Debarment and Suspension.

“Principals,” for the purposes of this certification, means officers; directors; owners; partners; and
persons having primary management or supervisory responsibilities within an entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

The prospective grant, loan, or cooperative agreement recipient should return the signed certification,
and explanation if needed, with its application to:

Missouri Department of Natural Resources
Financial Assistance Center

PO Box 176

Jefterson City, MO 65102-0176

Or email to fac@dnr.mo.gov.

The recipient of funding should also obtain a certification from their consulting engineer and prime
contractor. The funding recipient shall also check the status on the System for Award Management
(SAM) located on the Internet at https://www.sam.gov/portal/public/SAM/.

Each prospective subcontractor should submit a completed certification or explanation to the prime
contractor for the project.

Last Revised March 25, 2022
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U.S. ENVIRONMENTAL PROTECTION AGENCY
WATER QUALITY OFFICE

CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to federally assisted construction contracts and related sub-contracts exceeding
$10,000 which are not exempt from the Equal Opportunity clause.)

The federally assisted construction contractor certifies that he does not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he does
not permit his employees to perform their services at any location, under his control, where
segregated facilities are maintained. The federally assisted construction contractor certifies
further that he will not maintain or provide for his employees any segregated facilities at any of
his establishments, and that he will not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. The federally assisted
construction contractor agrees that a breach of this certification is a violation of the Equal
Opportunity clause in this contract. As used in this certification, the term “segregated facilities”
means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color, or national origin, because of habit, local custom, or otherwise. The federally
assisted construction contractor agrees that (except where he has obtained identical certifications
from proposed subcontractors for specific time periods) he will obtain identical certifications
from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are
not exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certifications in his files.

Signature Date

Name and Title of Signer

(Print or Type)

Firm Name

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.



Attachment 6

EXHIBIT

BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION,
AND AFFIDAVIT OF WORK AUTHORIZATION

BUSINESS ENTITY CERTIFICATION:

The bidder/contractor must certify their current business status by completing either Box A or Box B or
Box C on this Exhibit.

BOX A: To be completed by a non-business entity as defined below.

BOX B: To be completed by a business entity who has not yet completed and submitted documentation
pertaining to the federal work authorization program as described at
http://www.dhs.gov/files/programs/gc 1185221678150.shtm.

BOX C: To be completed by a business entity who has current work authorization documentation on file with
a Missouri state agency including Division of Purchasing and Materials Management.

Business entity, as defined in section 285.525, RSMo, pertaining to section 285.530, RSMo, is any person or group of persons performing
or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood. The term “business entity”
shall include but not be limited to self-employed individuals, partnerships, corporations, contractors, and subcontractors. The term
“business entity” shall include any business entity that possesses a business permit, license, or tax certificate issued by the state, any
business entity that is exempt by law from obtaining such a business permit, and any business entity that is operating unlawfully without
such a business permit. The term “business entity” shall not include a self-employed individual with no employees or entities utilizing the
services of direct sellers as defined in subdivision (17) of subsection 12 of section 288.034, RSMo.

Note: Regarding governmental entities, business entity includes Missouri schools, Missouri universities (other than stated in Box C), out of
state agencies, out of state schools, out of state universities, and political subdivisions. A business entity does not include Missouri state
agencies and federal government entities.

‘ BOX A — CURRENTLY NOT A BUSINESS ENTITY

I certify that (Company/Individual Name) DOES NOT CURRENTLY MEET the
definition of a business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo as

stated above, because: (check the applicable business status that applies below)

O Iam a self-employed individual with no employees; OR
O The company that I represent employs the services of direct sellers as defined in subdivision
(17) of subsection 12 of section 288.034, RSMo.

I certify that I am not an alien unlawfully present in the United States and if
(Company/Individual Name) is awarded a contract for the services requested herein under
(Bid/SFS/Contract Number) and if the business status changes during the life of the
contract to become a business entity as defined in section 285.525, RSMo, pertaining to section 285.530,
RSMo, then, prior to the performance of any services as a business entity,
(Company/Individual Name) agrees to complete Box B, comply with the
requirements stated in Box B and provide the (insert agency name) with all
documentation required in Box B of this exhibit.

Authorized Representative’s Name (Please Print) Authorized Representative’s Signature

Company Name (if applicable) Date
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Attachment 6

EXHIBIT , continued

(Complete the following if you DO NOT have the E-Verify documentation and a current Affidavit of Work
Authorization already on file with the State of Missouri. If completing Box B, do not complete Box C.)

‘ BOX B — CURRENT BUSINESS ENTITY STATUS

I certify that (Business Entity Name) MEETS the definition of a business entity as
defined in section 285.525, RSMo, pertaining to section 285.530.

Authorized Business Entity Representative’s Authorized Business Entity
Name (Please Print) Representative’s Signature
Business Entity Name Date

E-Mail Address

As a business entity, the bidder/contractor must perform/provide each of the following. The bidder/contractor
should check each to verify completion/submission of all of the following:

O Enroll and participate in the E-Verify federal work authorization program (Website:
http://www.uscis.gov/e-verify; Phone: 888-464-4218; Email: e- verify@dhs.gov) with respect
to the employees hired after enrollment in the program who are proposed to work in connection

with the services required herein; AND

O Provide documentation affirming said company’s/individual’s enrollment and participation in the E-
Verify federal work authorization program. Documentation shall include EITHER the E-Verify
Employment Eligibility Verification page listing the bidder’s/contractor’s name and company ID

OR a page from the E-Verify Memorandum of Understanding (MOU) listing the

bidder’s/contractor’s name and the MOU signature page completed and signed, at minimum, by the

bidder/contractor and the Department of Homeland Security — Verification Division. If the
signature page of the MOU lists the bidder’s/contractor’s name and company ID, then no additional
pages of the MOU must be submitted; AND

O Submit a completed, notarized Affidavit of Work Authorization provided on the next page of this
Exhibit.
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EXHIBIT _,continued Attachment 6

AFFIDAVIT OF WORK AUTHORIZATION:

The bidder/contractor who meets the section 285.525, RSMo, definition of a business entity must complete and
return the following Affidavit of Work Authorization.

Comes now (Name of Business Entity Authorized Representative) as

(Position/Title) first being duly sworn on my oath, affirm (Business Entity

Name) is enrolled and will continue to participate in the E-Verify federal work authorization program with respect
to employees hired after enrollment in the program who are proposed to work in connection with the services
related to contract(s) with the State of Missouri for the duration of the contract(s), if awarded in accordance with
subsection 2 of section 285.530, RSMo. I also affirm that (Business Entity Name) does
not and will not knowingly employ a person who is an unauthorized alien in connection with the contracted
services provided under the contract(s) for the duration of the contract(s), if awarded.

In Affirmation thereof, the facts stated above are true and correct. (The undersigned understands that false
statements made in this filing are subject to the penalties provided under section 575.040, RSMo.)

Authorized Representative’s Signature Printed Name
Title Date
E-Mail Address E-Verify Company ID Number
Subscribed and sworn to before me this of . Tam
(DAY) (MONTH, YEAR)
commissioned as a notary public within the County of , State of
(NAME OF COUNTY)

, and my commission expires on
(NAME OF STATE) (DATE)

Signature of Notary Date



EXHIBIT _,continued Attachment 6

(Complete the following if you have the E-Verify documentation and a current Affidavit of Work Authorization
already on file with the State of Missouri. If completing Box C, do not complete Box B.)

BOX C — AFFIDAVIT ON FILE - CURRENT BUSINESS ENTITY STATUS

I certify that (Business Entity Name) MEETS the definition of a business entity as
defined in section 285.525, RSMo, pertaining to section 285.530, RSMo, and have enrolled and currently
participates in the E-Verify federal work authorization program with respect to the employees hired after
enrollment in the program who are proposed to work in connection with the services related to contract(s) with
the State of Missouri. We have previously provided documentation to a Missouri state agency or public
university that affirms enrollment and participation in the E-Verify federal work authorization program. The
documentation that was previously provided included the following.

v' The E-Verify Employment Eligibility Verification page OR a page from the E-Verify Memorandum of
Understanding (MOU) listing the bidder’s/contractor’s name and the MOU signature page completed

and signed by the bidder/contractor and the Department of Homeland Security — Verification Division
v’ A current, notarized Affidavit of Work Authorization (must be completed, signed, and notarized within
the past twelve months).

Name of Missouri State Agency or Public University* to Which Previous E-Verify Documentation
Submitted:
(*Public University includes the following five schools under chapter 34, RSMo: Harris-Stowe State University — St. Louis;
Missouri Southern State University — Joplin; Missouri Western State University — St. Joseph; Northwest Missouri State University
— Maryville; Southeast Missouri State University — Cape Girardeau.)

Date of Previous E-Verify Documentation Submission:

Previous Bid/Contract Number for Which Previous E-Verify Documentation Submitted:

(if known)
Authorized Business Entity Representative’s Authorized Business Entity
Name (Please Print) Representative’s Signature
E-Verify MOU Company ID Number E-Mail Address
Business Entity Name Date

FOR STATE USE ONLY

Documentation Verification Completed By:

Buyer Date




Domestic Products Procurement Act — RSMo 34.350 — 34.359 Certification

Each contract for the purchase or lease of manufactured goods or commodities by any public agency,
and each contract made by a public agency for construction, alteration, repair, or maintenance of any
public works shall contain a provision that any manufactured goods or commodities used or supplied in
the performance of that contract or any subcontract thereto shall be manufactured or produced in the
United States. (34.353.1 RSMo)

Project Name:

Project Number:

Contract Name:

Please check one of the following and sign where indicated.

|:| All of the iron, steel, and manufactured goods used in the project are produced in the United

States.
|:| A waiver is being requested from the to the domestic
(owner)
products provision due to the following exception:
] The specified products are not manufactured or produced in the United States in

sufficient quantities or manufactured or produced in the United States within the
necessary time frames in sufficient quantities.

] The cost for the specified products would increase the contract by more than 10 percent*;
or
] Only one line of a product is manufactured or produced in the United States.

Documentation of at least one of the cases above must be provided. List below the materials that cannot
comply with the Domestic Product Procurement Act provisions.

[] Additional sheets (attach if necessary)

Name of Contracting Firm Signature Date

Name and Title of Signer (Please type)

*In accordance with the Federal Water Pollution Control Act, Section 608, all iron and steel
products used in a State Revolving Fund project should be produced in the United States. This
requirement does not apply where the inclusion of iron and steel products produced in the United
States will increase the cost of the overall project by more than 25 percent.

Missouri DNR CWSRF (03/31/15)



o) United States OMB Control No. 2030-0020
N7 EPA ENVIRONMENTAL PROTECTION AGENCY Approval expires 04/30/2021

Washington, DC 20460

EPA Project Control Number

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Typed Name & Title of Authorized Representative

Signature and Date of Authorized Representative

The public reporting and recordkeeping burden for this collection of information is estimated to average 15 minutes per response.

Send comments on the Agency's need for this information, the accuracy of the provided burden estimates, and any suggested methods for
minimizing respondent burden, including through the use of automated collection techniques to the Director, Collection Strategies Division,
U.S. Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number
in any correspondence. Do not send the completed form to this address.

EPA Form 6600-06 (Rev. 06/2014) Previous editions are obsolete.



Approved by OMB

0348-0046
Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award
d. loan For material change only:
e. loan guarantee Year quarter
f. loan insurance Date of last report
4. Name and Address of Reporting Entity: 5. 1If Reporting Entity in No. 4 is Subawardee,
Prime Subawardee Enter Name and Address of Prime:
Tier , if Known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
(if individual, last name, first name, MI): different from No. 10a)
(last name, first name, MI):
11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying Signature:
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction Print Name:
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported Title:
to the Congress semi-annually and will be available for public f—
inspection. Any person who fails to file the required . .
disclosure shall be subject to a civil penalty of not less than TelephoneNo.: __ Date:
$10,000 and not more than $100,000 for each such failure.
Federal Use Only Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both
the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

I. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or
subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Included
prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act
of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays
a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting
burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503
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MEMORANDUM

SUBJECT: Implementation of American Iron and Steel provisions of P.L. 113-76,
Consolidated Appropriations Act, 2014

FROM: f ( Andrew D. Sawyers, Director (. !
\) Office of Wastewater Management (4201

Peter C. Grevatt, Director

Office of Ground Water and Drinking Water (4601M)
TO: Water Management Division Directors
Regions I- X

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an "American
Iron and Steel (AIS)" requirement in section 436 that requires Clean Water State
Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund
(DWSRF) assistance recipients to use iron and steel products that are produced in the
United States for projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works if the project is funded through an assistance
agreement executed beginning January 17, 2014 (enactment of the Act), through the end -
of Federal Fiscal Year 2014.

Section 436 also sets forth certain circumstances under which EPA may waive the
AIS requirement. Furthermore, the Act specifically exempts projects where engineering
plans and specifications were approved by a State agency prior to January 17,2014.

The approach described below explains how EPA will implement the AIS
requirement. The first section is in the form of questions and answers that address the
types of projects that must comply with the AIS requirement, the types of products
covered by the AIS requirement, and compliance. The second section is a step-by-step
process for requesting waivers and the circumstances under which waivers may be
granted.
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Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘‘iron and steel products’’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the ‘‘Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) 1ron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out



the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

() This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products
11) What is an iron or steel product?

For purposes of the CWSRF and DWSREF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term ‘primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is ‘structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSREF program.
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Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. [Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.
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Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: https://water.epa.gov/grants funding/aisrequirement.cfim

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.
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EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items v Notes

General
*  Waiver request includes the following information:
— Description of the foreign and domestic construction materials
—  Unit of measure
—  Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
»  Waiver request was submitted according to the instructions in the memorandum
*  Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
*  Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
*  Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
»  Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought
*  Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?




Appendix 2: HQ Review Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A. Marks
that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval

if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

No

N/A

Comments

Cost Waiver Requests
* Does the waiver request include the following information?
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of
the market
*  Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?

Availability Waiver Requests

*  Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the
iron and/or steel product for which the waiver is requested?

— Supplier information or other documentation indicating availability/delivery date for materials
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials

*  Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?

» Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable
when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other
relevant information)

» Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested?
Examples include:

— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States
— Correspondence with construction trade associations indicating the non-availability of the materials

*  Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the

project plans, specifications, and/or permits?
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Appendix 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands
includes, among other, requirements that all of the iron and steel products used in the Project are
to be produced in the United States (“American Iron and Steel Requirement”) unless (i) the
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii)
the Finance Authority has otherwise advised the Participant in writing that the American Iron
and Steel Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance
Authority such as performance indicators of program deliverables, information on costs and
project progress. The Participant understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply with
the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default hereunder
that results in a repayment of the Loan in advance of the maturity of the Bonds and/or other
remedial actions.



Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XxXxx
3. XxxX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XxXxx
3. XXxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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SUBJECT: De Minimis Waiver of Section 436 of P.L. 113-76, Consolidated Appropriations
Act (CAA), 2014

FROM: Nancy K. Stoner
Acting Assistant Administrator

The EPA is hereby granting a nationwide waiver pursuant to the “American Iron and Steel
(AIS)” requirements of P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), section 436
under the authority of Section 436(b)(1) (public interest waiver) for de minimis incidental
components of eligible water infrastructure projects. This action permits the use of products
when they occur in de minimis incidental components of such projects funded by the Act that
may otherwise be prohibited under section 436(a). Funds used for such de minimis incidental
components cumulatively may comprise no more than a total of 5 percent of the total cost of the
materials used in and incorporated into a project; the cost of an individual item may not exceed 1
percent of the total cost of the materials used in and incorporated into a project.

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an “American Iron and
Steel” (AIS) requirement in section 436 that requires Clean Water State Revolving Loan Fund
(CWSRF) and Drinking Water State Revolving Loan Fund (DWSRF) assistance recipients to use
specific domestic iron and steel products that are produced in the United States if the project is
funded through an assistance agreement executed beginning January 17, 2014 (enactment of the
Act), through the end of Fiscal Year 2014, unless the agency determines it necessary to waive
this requirement based on findings set forth in Section 436(b). The Act states, “[the
requirements] shall not apply in any case or category of cases in which the Administrator of the
Environmental Protection Agency...finds that— (1) applying subsection (a) would be
inconsistent with the public interest” 436(b)(1).

In implementing section 436 of the Act, the EPA must ensure that the section's requirements are
applied consistent with congressional intent in adopting this section and in the broader context of
the purposes, objectives, and other provisions applicable to projects funded under the SRF.
Water infrastructure projects typically contain a relatively small number of high-cost
components incorporated into the project. In bid solicitations for a project, these high-cost
components are generally described in detail via project specific technical specifications. For
these major components, utility owners and their contractors are generally familiar with the
conditions of availability, the potential alternatives for each detailed specification, the
approximate cost, and the country of manufacture of the available components.
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Every water infrastructure project also involves the use of thousands of miscellaneous, generally
low-cost components that are essential for, but incidental to, the construction and are
incorporated into the physical structure of the project. For many of these incidental components,
the country of manufacture and the availability of alternatives is not always readily or reasonably
identifiable prior to procurement in the normal course of business; for other incidental
components, the country of manufacture may be known but the miscellaneous character in
conjunction with the low cost, individually and (in total) as typically procured in bulk, mark
them as properly incidental. Examples of incidental components could include small washers,
screws, fasteners (i.e., nuts and bolts), miscellaneous wire, corner bead, ancillary tube, etc.
Examples of items that are clearly not incidental include significant process fittings (i.e., tees,
elbows, flanges, and brackets), distribution system fittings and valves, force main valves, pipes
for sewer collection and/or water distribution, treatment and storage tanks, large structural
support structures, etc.

The EPA undertook multiple inquiries to identify the approximate scope of de minimis incidental
components within water infrastructure projects during the implementation of the American
Reinvestment and Recovery Act (ARRA) and its requirements (Buy American provisions,
specifically). The inquiries and research conducted in 2009 applies suitably for the case today. In
2009, the EPA consulted informally with many major associations representing equipment
manufacturers and suppliers, construction contractors, consulting engineers, and water and
wastewater utilities, and performed targeted interviews with several well-established water
infrastructure contractors and firms who work in a variety of project sizes, and regional and
demographic settings to ask the following questions:

° What percentage of total project costs were consumables or incidental costs?
° What percentage of materials costs were consumables or incidental costs?
° Did these percentages vary by type of project (drinking water vs. wastewater treatment

plant vs. pipe)?

The responses were consistent across the variety of settings and project types, and indicated that
the percentage of total costs for drinking water or wastewater infrastructure projects represented
by these incidental components is generally not in excess of 5 percent of the total cost of the
materials used in and incorporated into a project. In drafting this waiver, the EPA has considered
the de minimis proportion of project costs generally represented by each individual type of these
incidental components within the many types of such components comprising those percentages,
the fact that these types of incidental components are obtained by contractors in many different
ways from many different sources, and the disproportionate cost and delay that would be
imposed on projects if the EPA did not issue this waiver.

Assistance recipients who wish to use this waiver should in consultation with their contractors
determine the items to be covered by this waiver and must retain relevant documentation (i.e.,
invoices) as to those items in their project files.



If you have any questions concerning the contents of this memorandum, please contact
Timothy Connor, Chemical Engineer, Municipal Support Division, at connor.timothy@epa.gov
or (202) 566-1059 or Kirsten Anderer, Environmental Engineer, Drinking Water Protection
Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Issued on: AFR 15 2014

Approved by: mZ\ %
Nancy K. Stongr

Acting Assistaitt Administrator
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DECISION MEMORANDUM

SUBJECT: National Product Waiver for Pig Iron and Direct Reduced Iron for State
Revolving Fund Projects
Ui iy’
FROM: enneth J. Kopocis
! Deputy Assistant Administrator

The U.S. Environmental Protection Agency is hereby granting a national product waiver
pursuant to the “American Iron and Steel” provisions of the Clean Water Act and Public Law
113-235, the “Consolidated and Further Continuing Appropriations Act, 2015, for certain
intermediate goods used in the manufacture of iron and steel products.' This waiver permits the
use of pig iron and direct reduced iron manufactured outside of the United States in domestic
manufacturing processes for iron and steel products used in projects funded by a Clean Water or
Drinking Water State Revolving Fund that may otherwise be prohibited absent this waiver. The
waiver is retroactive and thus also applies to the use of non-domestic pig iron and direct reduced
iron before the signature date.

Background: Pig iron and direct reduced iron are intermediate products of iron and steel
manufacturing used as material feed sources in iron and steel foundries and steel mills. Pig iron
is a product of iron ore smelting in a blast furnace. It is made from molten iron, which has been
cast in the shape of "pigs" as it comes from the blast furnace. Direct reduced iron ore is produced
from iron ore, pellets or fines, which are reduced in a solid state using natural gas. Hot briquetted
iron, or HBI, is a compacted form of direct reduced iron with enhanced physical characteristics
for shipment and storage.

Coverage: This waiver permits the use of iron and steel products that were manufactured using
non-domestic pig iron and direct reduced iron in projects that receive funds from either the
CWSRF or DWSRF. Any project that received or will receive funds from the CWSRF or
DWSRF beginning with the enactment of P.L. 113-76, the “Consolidated Appropriations Act,
2014,” may use this waiver for iron and steel that use these intermediate goods.

Rationale: The AIS provisions require CWSRF and DWSRF assistance recipients to use specific
domestic iron and steel products that are produced in the United States if the project is funded

'Absent a waiver, all treatment works and drinking water facilities that are constructed, in whole or in part, with
funds from the CWSRF or the DWSRF, must use American made iron and steel. EPA is allowed under certain
circumstances to provide waivers of this requirement.
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through an SRF assistance agreement unless the Agency determines that it is necessary to waive
this requirement. EPA has authority to issue waivers in accordance with Section 608(c)(2) of the
Clean Water Act and the AIS provisions extended by P.L. 113-235, the “Consolidated and
Further Continuing Appropriations Act, 2015,” under the authority of Section 424(b)(2). The
provision states in part: “[the requirements] shall not apply in any case or category of cases in
which the Administrator of the Environmental Protection Agency...finds that — iron and steel
products are not produced in the United States in sufficient and reasonably available quantities
and of a satisfactory quality.”

Product manufacturers and suppliers informed EPA of concerns about the sufficient availability
of domestically produced pig iron and direct reduced iron. The iron and steel products produced
at steel mills and foundries that use non-domestic intermediate goods are not compliant with the
AIS requirements. AIS compliant products used at water and wastewater projects could be in
extremely short supply should a waiver of the intermediate goods not be available.

EPA conducted extensive market research on the supply of pig iron and direct reduced iron and
found that domestic supplies of these goods sold on the open market are generally not available.
There are three major types of facilities that manufacture iron and steel finished products: basic
oxygen furnace steel mills (BOF), electric arc furnace steel mills (EAF) and foundries. BOF steel
mills undertake both iron making and steel making, as molten iron from the blast furnace is the
required feedstock for BOF steel production. EAF steel mills and foundries, on the other hand,
use iron and steel scrap as their principal feedstock, which must be supplemented with the use of
pig iron and/or direct reduced iron in their manufacturing processes to achieve required steel
qualities. -

EPA market research has shown that BOF steel mills are able to produce adequate amounts of
pig iron to meet their own demands, but these mills use the bulk of this production for their own
processes and do not sell pig iron on the open market in sufficient quantities. At this time, there
is only one producer of direct reduced iron operating in the U.S. and the company uses the output
internally for EAF steel production. Therefore, EAF steel mills and foundries must import pig
iron and direct reduced iron to meet their iron needs.

At least 60 percent of the nation’s steel production comes from the EAF steel mills that use non-
domestic pig iron and direct reduced iron in their manufacturing processes. Consequently, the
majority of steel used in water and wastewater projects would not be compliant with the AIS
requirements absent this waiver. Similarly, most, if not all, of the iron foundries in the United
States use non-domestic pig iron and direct reduced iron to produce cast and ductile iron
products used by water and wastewater projects. Therefore, the majority of iron used in water
and wastewater projects would not be compliant with the AIS requirements absent this waiver.
Hence, EPA is hereby providing a nationwide waiver pursuant to AIS requirements to cover the
non-domestic intermediate iron goods used in the manufacture of iron and/or steel components
and products for water and wastewater projects.

Public Comments: EPA requested comments on the draft national waiver and a majority of the
comments received were supportive of a national waiver. The commenters in support of the
waiver agreed with the Agency’s conclusion that pig iron and direct reduced iron are not




produced in the United States in sufficient and reasonably available quantities to meet the needs
of many domestic foundries and steel mills. These commenters believe that the waiver will
ensure that pig iron and direct reduced iron are treated similarly to raw material inputs in iron
and steel manufacturing and by doing so the EPA will preserve the viability of the AIS
requirement. These commenters also state that the waiver would treat pig iron and direct reduced
iron in a manner consistent with the implementation of other similar federal laws such as the
Federal Highway Administration’s Buy America requirement. The FHWA issued a similar
nationwide waiver of the Buy America requirements in 1995 for pig iron and processed,
pelletized and reduced iron ore.

A few commenters challenged the Agency’s issuance of a nationwide waiver of the AIS
requirements for pig iron and direct reduced iron. These commenters disagreed with the
Agency’s interpretation of the AIS requirements and stated that raw materials used in iron and
steel production must also be produced in the United States. In addition, the commenters
questioned whether the Agency could exempt iron and steel products that are composed of non-
domestic materials.

The statutory language lists the categories of products that are considered “iron and steel
products.” The statutory requirements include provisions that allow the EPA to issue waivers
under defined conditions, including the case where iron and steel products are not produced in
the United States in sufficient and reasonably available quantities. The Agency’s market
research, supported by comments from manufacturers, has shown that pig iron and direct
reduced iron are not produced in the United States in sufficient and reasonably available
quantities. Therefore the Agency is-authorized to issue a waiver for iron and steel products
composed of non-domestic pig iron and direct reduced iron.

Legal Authority: Legal authority for the AIS requirements for CWSRF projects is included under
Sec. 608(c)(2) of the Clean Water Act and previously under P.L. 113-76, the “Consolidated
Appropriations Act, 2014,” under the authority of Section 436(b)(2). Legal authority for the AIS
requirements for DWSRF projects is included under P.L. 113-235, the “Consolidated and Further
Continuing Appropriations Act, 2015,” under the authority of Section 424(b)(2) and also
previously under P.L. 113-76. This waiver will continue in force for DWSRF projects under any
continuing resolutions or statutes that use similar language as in Section 424 of the
“Consolidated and Further Continuing Appropriations Act, 2015.”

If you have questions concerning the contents of this memorandum, please contact Timothy
Connor, Chemical Engineer, Municipal Support Division, at connor.timothy@epa.gov or (202)
566-1059 or Kiri Anderer, Environmental Engineer, Drinking Water Protection Division, at
anderer kirsten@epa.gov or (202) 564-3134.
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DECISION MEMORANDUM

SUBJECT: National Product Waiver for Minor Components within Iron and Steel Products (with
Cost Ceiling) for State Revolving Fund Projects

FROM: Kenneth J. Kopocis / _‘_,#/Kffw

Deputy Assistant Administrator

The U.S. Environmental Protection Agency is hereby granting a national product waiver pursuant to the
“American Iron and Steel” provisions of the Clean Water Act and Public Law 113-235, the

“Consolidated and Further Continuing Appropriations Act, 2015, (hereinafter referred to as “the Acts™)
for minor components within a product under an established cost c:ci[ing.1 The waiver will permit
projects funded by the Clean Water State Revolving Fund or Drinking Water State Revolving Fund to
use non-domestically produced miscellaneous minor components within an otherwise domestically
produced iron and steel product for up to 5 percent of the total material cost of the product. These
products could be prohibited absent this waiver. This waiver is retroactive, and so also applies to
products purchased before the signature date of this waiver.

Coverage: The items covered by this waiver include miscellaneous minor components within iron and
steel products as defined in the AIS provisions of the Acts. The specific minor components in covered
iron and steel products will vary by product and manufacturer. Pursuant to this waiver, non-domestically
produced miscellancous minor components comprising up to 5 percent of the total material cost of an
otherwise domestically produced iron and steel product may be used. This waiver does not exempt the
whole product from the AIS requirements, and the primary iron or steel components of the product must
be produced domestically. Unless subject to a separate waiver, all other iron and steel components in
these products must still meet the AIS requirements. Valves and hydrants are also subject to the cost
ceiling requirements described here. This waiver supersedes the EPA’s previous guidance issued on
May 30, 2014, (Question 1) related to minor components in valves and hydrants.

The coverage of this waiver is different from that of the existing national de minimis waiver. While the
national de minimis waiver covers entire products (when those products are generally of low cost and
incidental to the construction of the project), this waiver covers minor components within an iron and
steel product. In addition, the national de minimis waiver is intended for assistance recipients to usc for
their projects, while this minor components waiver is intended to allow manufacturers to certify that
their products comply with the AIS requirecments,

I Absent a waiver, all treatment works and drinking water facilities that are constructed, in whole or in part, with funds from
the CWSRF or the DWSRF, must use American made iron and steel. The EPA is allowed under certain circumstances to
provide waivers of this requirement.
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Rationale: The AIS provisions require recipients of CWSRF and DWSRF assistance to use specific
domestically-produced iron and \stecl products in their project, unless the Agency determines it is
necessary to waive this requirement. The EPA has authority to issue waivers in accordance with Section
608(c)(1) of the Clean Water Act and the AIS provisions extended by P.L. 113-235, the “Consolidated
and Further Continuing Appropriations Act, 2015.” under the authority of Section 424(b)(1). The
provisions state in part: “*[the requirements] shall'not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency...finds that...applying subsection (a) would be
inconsistent with the public interest.”

Many product manufacturers and suppliers identified significant compliance challenges absent this
waiver. Water and wastewater utilities are generally unable to obtain a range of AIS compliant iron and
steel products (such as valves, hydrants and pipe restraints) that contain 100 percent domestic
components. The manufacturers stated that the origin of a significant proportion of very small minor
components cannot be reliably tracked or even discerned. They provided examples of product lines that
would need duplicative inventories of extremely low-cost miscellaneous minor components in order to
supply AIS compliant products. Manufacturers also raised concerns related to challenges of inventory
tracking, inventory control and excessive costs associated with duplicative inventory needed to supply
utilities with essential domestic products.

The EPA concludes that requiring manufacturers and suppliers to overcome the challenges identified
above would be inconsistent with the public’s interest. In order to balance the reliability, availability and
maximum supply of domestically produced iron and steel products, it is acceptable for a manufacturer to
incorporate a relatively small proportion of miscellancous minor components of non-domestic or
unknown origin within an otherwise domestically manufactured product.

Legal Authority: Legal authority for the AIS requirements for CWSRF projects is included under Sec.
608(c)(1) of the Clean Water Act and previously under P.L. 113-76, *“Consolidated Appropriations Act.
2014.” under the authority of Section 436(b)(1). Legal authority for the AIS requirements for DWSRF
projects is included under P.L. 113-235, the “Consolidated and Further Continuing Appropriations Act,
20157, under the authority of Section 424(b)(1) and also previously under P.L. 113-76. This waiver will
continue in force for DWSRF projects under any continuing resolutions or statutes that use similar
language as Section 424 of the “Consolidated and Further Continuing Appropriations Act, 2015.”

If you have any questions concerning the contents of this memorandum, please contact Timothy Connor,
Chemical Engineer, Municipal Support Division, at connor.timothy@epa.gov or (202) 566-1059 or

Kiri Anderer, Environmental Engineer, Drinking Water Protection Division, at anderer.kirsten@epa.gov
or (202) 564-3134.



American Iron and Steel Certification

The Contractor acknowledges to and for the benefit of and the
State of Missouri that it understands the goods and services under this Agreement are being
funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements (see attached)
commonly known as “American Iron and Steel;” that requires all of the iron and steel
products used in the project to be produced in the United States (“American Iron and Steel
Requirement”) including iron and steel products provided by the Contactor pursuant to this
Agreement. The Contractor hereby represents and warrants to and for the benefit of the
Purchaser and the State that (a) the Contractor has reviewed and understands the American
Iron and Steel Requirement, (b) all of the iron and steel products used in the project will be
and/or have been produced in the United States in a manner that complies with the American
Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) the
Contractor will provide any further verified information, certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the American
Iron and Steel Requirement, as may be requested by the Purchaser or the State.
Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against
the Contractor any loss, expense, or cost (including without limitation attorney’s fees)
incurred by the Purchaser or State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the State or
any damages owed to the State by the Purchaser). While the Contractor has no direct
contractual privity with the State, as a lender to the Purchaser for the funding of its project,
the Purchaser and the Contractor agree that the State is a third-party beneficiary and neither
this paragraph (nor any other provision of this Agreement necessary to give this paragraph
force or effect) shall be amended or waived without the prior written consent of the State.

Name of Contracting Firm

Signature Date

Name and Title of Signer (Please type)



Davis Bacon Act Requirements

Pursuant to the Federal Appropriations Act, all laborers and mechanics employed by contractors
and subcontractors on projects funded directly by or assisted in whole or in part by and through
the Federal Government pursuant to the Appropriations Act shall be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States

Code.

Additional guidance can be located at DOL’s web site at https://www.wdol.gov/index.aspx

1. The Davis-Bacon (DB) prevailing wage requirements apply to the construction, alteration,
and repair activity of infrastructure, including all construction, alteration and repair activity
involving waste water or drinking water treatment plants is subject to DB. Prime contractors
and subcontractors must follow the wage determination incorporated into the prime contract.

2. Contract and Subcontract provisions.

(a) Minimum wages.

(1)

All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act
(29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, regular contributions
made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein:
Provided, the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
paragraph (a)(2) of this section) and the Davis-Bacon poster (WH-1321) shall be
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)

(4)

©)

(6)

posted at all times by the contractor and its subcontractors at the site of the work
in a prominent and accessible place where it can be easily seen by the workers.

Any class of laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The EPA award official
shall approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed
by a classification in the wage determination; and

(11) The classification is utilized in the area by the construction industry; and

(ii1))  The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the funding recipient(s)
agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by the
funding recipient (s) to the MDNR. The MDNR will transmit the report, to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so
advise the MDNR or will notify the MDNR within the 30-day period that
additional time is necessary.

In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the and the funding recipient(s) do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the funding recipient shall refer
the questions, including the views of all interested parties and the
recommendation of the MDNR, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

The wage rate (including fringe benefits where appropriate) shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an



(7)

hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to
set aside in a separate account assets for the meeting of obligations under the plan
or program.

(b) Withholding.

(1)

The funding recipient(s), shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor under this contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract, the (Agency)
may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(c) Payrolls and basic records.

(1)

Payrolls and basic records relating thereto shall be maintained by the contractor
during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work. Such records shall
contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been
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3)

communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees,
and the ratios and wage rates prescribed in the applicable programs.

The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the funding recipient, that is, the entity that
receives the grant or loan from the MDNR. As to each payroll copy received, the
funding recipient shall provide written confirmation in a form satisfactory to the
MDNR indicating whether or not the project is in compliance with the
requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the
specified week. The payrolls shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on the weekly
payrolls. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to the funding recipient (s) for transmission to the MDNR or
EPA if requested by EPA, the MDNR, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation of this section
for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly
submission to the funding recipient (s).

Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the information required to
be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the
appropriate information is being maintained under § 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and
complete;

(11) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid



(4)

)

(6)

the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(ii1))  That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph (c)(3) of this
section.

The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.

The contractor or subcontractor shall make the records required under paragraph
(c)(1) of this section available for inspection, copying, or transcription by
authorized representatives of the MDNR, EPA or the Department of Labor, and
shall permit such representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the required records or
to make them available, the Federal agency or State may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(d) Apprentices and trainees.

(1)

Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration,
Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice wage rate,



2)

who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
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(h)
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(k)

wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable
program is approved.

Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
funding recipient(s), MDNR, EPA, the U.S. Department of Labor, or the employees or
their representatives.

Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1).



3)

The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.

3. Contract Provision for Contracts in Excess of $100,000.

(a)

Contract Work Hours and Safety Standards Act. The following clauses shall be inserted
in full in any contract in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act. As used in this
paragraph, the terms laborers and mechanics include watchmen and guards.

(1)

)

)

4

Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a)(1) of this section the contractor
and any subcontractor responsible therefore shall be liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (a)(1) of this section.

Withholding for unpaid wages and liquidated damages. The funding recipient,
upon written request of the EPA Award Official or an authorized representative of
the Department of Labor, shall withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (b)(2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (a)(1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier



(b)

subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(a)(1) through (4) of this section.

In any contract subject only to the Contract Work Hours and Safety Standards Act and
not to any of the other statutes cited in 29 CFR 5.1, the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all
laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security
number, correct classifications, hourly rates of wages paid, daily and weekly number of
hours worked, deductions made, and actual wages paid. Further, the records to be
maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of
the MDNR and the Department of Labor, and the contractor or subcontractor will permit
such representatives to interview employees during working hours on the job.

4. Compliance Verification

(a)

(b)

(c)

The funding recipient shall periodically interview a sufficient number of employees
entitled to DB prevailing wages (covered employees) to verify that contractors or
subcontractors are paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6),
all interviews must be conducted in confidence.

The funding recipient must conduct interviews with a representative group of covered
employees within two weeks of each contractor or subcontractor’s submission of its
initial weekly payroll data and two weeks prior to the estimated completion date for the
contract or subcontract. Funding recipients must conduct more frequent interviews if the
initial interviews or other information indicates that there is a risk that the contractor or
subcontractor is not complying with DB. Funding recipients shall immediately conduct
necessary interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence.

The funding recipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate
wage rates. The funding recipient shall establish and follow a spot check schedule based
on its assessment of the risks of noncompliance with DB posed by contractors or
subcontractors and the duration of the contract or subcontract. At a minimum, the
funding recipient must spot check payroll data within two weeks of each contractor or
subcontractor’s submission of its initial payroll data and two weeks prior to the
completion date the contract or subcontract. Funding recipients must conduct more
frequent spot checks if the initial spot check or other information indicates that there is a
risk that the contractor or subcontractor is not complying with DB . In addition, during
the examinations the funding recipient shall verify evidence of fringe benefit plans and
payments there under by contractors and subcontractors who claim credit for fringe
benefit contributions.


http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.05&ifm=NotSet&fn=_top&sv=Split&tc=-1&docname=29CFRS5.1&ordoc=5753261&findtype=VP&mt=FederalGovernment&db=1000547&utid=%7bF530D09E-6525-4798-89A1-6E6FEE8CE270%7d&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=8180027F

(d)

(e)

The funding recipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to
apprenticeship and training programs approved by either the U.S Department of Labor or
a state, as appropriate, and that contractors and subcontractors are not using
disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be
conducted in accordance with the schedules for spot checks and interviews described in
Item 5(b) and (c) above.

Funding recipients must immediately report potential violations of the DB prevailing
wage requirements to the EPA DB contact listed above and to the appropriate DOL Wage
and Hour District Office listed at http://www.dol.gov/esa/contacts/whd/america2.htm.



http://www.dol.gov/esa/contacts/whd/america2.htm
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Davis-Bacon Act Requirements
Funding Recipient Requirements

If the funding recipient encounters a unique situation at a site that presents uncertainties
regarding Davis Bacon (DB) applicability, the funding recipient must discuss the situation with
the MDNR before authorizing work on that site.

The funding recipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. The funding
recipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.wdol.gov.

While the solicitation remains open, the funding recipient shall monitor www.wdol.gov. on a
weekly basis to ensure that the wage determination contained in the solicitation remains current.
The funding recipients shall amend the solicitation if DOL issues a modification more than 10
days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or
supersedes the applicable wage determination less than 10 days prior to the closing date, the
funding recipients may request a finding from the MDNR that there is not a reasonable time to
notify interested contractors of the modification of the wage determination. The MDNR will
provide a report of its findings to the funding recipient.

If the funding recipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination contained in
the solicitation shall be effective unless the MDNR, at the request of the funding recipient,
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(¢c)(3)(iv). The
funding recipient shall monitor www.wdol.gov on a weekly basis if it does not award the
contract within 90 days of closure of the solicitation to ensure that wage determinations
contained in the solicitation remain current.

If the funding recipient carries out an activity subject to DB by issuing a task order, work
assignment or similar instrument to an existing contractor (ordering instrument) rather than by
publishing a solicitation, the funding recipient shall insert the appropriate DOL wage
determination from www.wdol.gov into the ordering instrument.

Funding recipients shall review all subcontracts subject to DB entered into by prime contractors
to verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
funding recipient’s contract after the award of a contract or the issuance of an ordering
instrument if DOL determines that the funding recipient has failed to incorporate a wage
determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. If this occurs, the funding recipient shall either terminate the contract or


http://www.wdol.gov/
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ordering instrument and issue a revised solicitation or ordering instrument or incorporate DOL’s
wage determination retroactive to the beginning of the contract or ordering instrument by change
order. The funding recipient’s contractor must be compensated for any increases in wages
resulting from the use of DOL’s revised wage determination.

The funding recipient(s) shall insert in full in any contract in excess of $2,000 which is entered
into for the actual construction, alteration and/or repair, including painting and decorating, of a
public building or public work, or building or work financed in whole or in part from Federal
funds or in accordance with guarantees of a Federal agency or financed from funds obtained by
pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except
where a different meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in § 5.1, the following clauses:

1) The funding recipient shall periodically interview a sufficient number of
employees entitled to DB prevailing wages (covered employees) to verify that
contractors or subcontractors are paying the appropriate wage rates. As provided
in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The funding
recipient must use Standard Form 1445 or equivalent documentation to
memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

2) The funding recipient shall establish and follow an interview schedule based on
its assessment of the risks of noncompliance with DB posed by contractors or
subcontractors and the duration of the contract or subcontract. At a minimum, the
funding recipient must conduct interviews with a representative group of covered
employees within two weeks of each contractor or subcontractor’s submission of
its initial weekly payroll data and two weeks prior to the estimated completion
date for the contract or subcontract. The funding recipients must conduct more
frequent interviews if the initial interviews or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. The
funding recipients shall immediately conduct necessary interviews in response to
an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

3) The funding recipient shall periodically conduct spot checks of a representative
sample of weekly payroll data to verify that contractors or subcontractors are
paying the appropriate wage rates. The funding recipient shall establish and
follow a spot check schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration
of the contract or subcontract. At a minimum, the funding recipient must spot
check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date
the contract or subcontract. The funding recipients must conduct more frequent
spot checks if the initial spot check or other information indicates that there is a
risk that the contractor or subcontractor is not complying with DB . In addition,
during the examinations the funding recipient shall verify evidence of fringe
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benefit plans and payments there under by contractors and subcontractors who
claim credit for fringe benefit contributions.

The funding recipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.

The contractor shall submit weekly, for each week in which any contract work is performed, a
copy of all payrolls to the funding recipient, that is, the entity that receives the grant or loan from
the MDNR. As to each payroll copy received, the funding recipient shall provide written
confirmation in a form satisfactory to the MDNR indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies
for the specified week.

The funding recipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at https://www.dol.gov/esa/contacts/whd/america2.htm.



http://www.dol.gov/esa/contacts/whd/america2.htm

	Agreement Between Owner & Contractor (EJCDC C-520)
	Standard General Conditions of the Construction Contract (EJCDC C-700)
	Supplementary Conditions of the Construction Contract
	Prevailing Wages
	Technical Specifications
	INVITATION FOR BIDS
	ARTICLE 10
	BID FORM PROPOSAL
	TO:  __Boone County Regional Sewer District_______________ (“Owner”)

	UNIT PRICE
	QUANTITY
	DESCRIPTION
	SUBCONTRACTOR APPROVAL FORM
	NON-COLLUSION AFFIDAVIT
	SUBCONTRACTOR CERTIFICATION REGARDING AFFIRMATIVE ACTION
	NOTICE TO BIDDERS REGARDING STATE IMMIGRATION LAW
	ARTICLE 1 - WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 - THE PROJECT
	ARTICLE 3 - ENGINEER
	3.01 The part of the Project that pertains to the Work has been designed by Cochran.
	3.02 The Owner has retained Cochran (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of the Work i...

	ARTICLE 4 - CONTRACT TIMES
	4.01 Time of the Essence
	4.01A All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times:
	4.02A The Work will be substantially completed within 60 days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 15.06 ...

	4.03 Liquidated Damages
	4.03A Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4...
	4.03b Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial Completion until the Work is substantially complete.
	4.03C Liquidated damages for failing to timely attain Substantial Completion and final   completion are not additive and will not be imposed concurrently.



	ARTICLE 5 - CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	5.02 For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):
	5.04 Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $____________.
	For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	UNIT PRICE
	1. Two inches of sleet equal one inch of rain. Five inches of wet, heavy snow equal one inch of rain. Fifteen inches of “dry” powder snow equals one inch of rain.

	QUANTITY
	DESCRIPTION
	ARTICLE 6 - PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	6.01A Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	6.02A Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the 10th day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided tha...
	Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not limi...
	90 percent of Work completed (with the balance being retainage)
	If the Work has been 75 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain satisfactory to Owner and E...
	100 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	6.02B Upon Substantial Completion of the entire construction to be provided under the Contract Documents, Owner shall pay an amount sufficient to increase total payments to Contractor to 95 percent of the Work completed, less such amounts set off by O...

	6.03 Final Payment
	6.03A Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 - INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of 5 percent per annum.

	ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	8.01A Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	8.01B Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performan...
	8.01C Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	8.01D Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have b...
	8.01E Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; an...
	8.01F Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract...
	8.01G Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	8.01H Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	8.01I The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	8.01J Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 - CONTRACT DOCUMENTS
	9.01 Contents
	9.01A The Contract Documents consist of the following:
	This Agreement (pages 1 to 7, inclusive).
	Performance bond (pages PEB-1 to PEB-3, inclusive).
	Payment bond (pages PAB-1 to PAB-3, inclusive).
	General Conditions (pages 1 to 68, inclusive).
	Supplementary Conditions (pages 1 to 15, inclusive).
	Specifications as listed in the table of contents of the Project Manual.
	Drawings (not attached but incorporated by reference) consisting of 8 sheets with each sheet bearing the following general title: Sanitary Sewer Extension at Highfield Acres WWTF for Boone County Regional Sewer District, Columbia, MO
	Addenda (numbers ___ to ___, inclusive).
	Exhibits to this Agreement (enumerated as follows):
	Contractor’s Bid (pages ___ to ___, inclusive).

	The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	Notice of Award
	Acceptance of Award
	Notice to Proceed.
	Work Change Directives.
	Change Orders.


	9.02B The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	9.02C There are no Contract Documents other than those listed above in this Article 9.
	9.02D The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 - MISCELLANEOUS
	10.01 Terms
	10.01A Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	10.02A Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, spe...

	10.03 Successors and Assigns
	10.03A Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the C...

	10.04 Severability
	10.04A Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that...

	10.05 Contractor’s Certifications
	10.05A Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:
	“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, ...
	“collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	“coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	10.06 Other Provisions
	10.06A Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if O...


	Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by reference.
	1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 2.1.
	2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:
	2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with Contractor and Surety to be held not l...
	2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice as provided in Paragra...
	2.3 Owner has agreed to pay the Balance of the Contract Price to:
	1. Surety in accordance with the terms of the Contract; or
	2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.


	3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the following actions:
	3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
	3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or
	3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor selected with Owner’s con...
	3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable promptness under the circumstances:
	1. After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender payment therefor to Owner; or
	2. Deny liability in whole or in part and notify Owner citing reasons therefor.


	4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety perform its obli...
	5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the Contrac...
	5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;
	5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and resulting from the actions of or failure to act of Surety under Paragraph 3; and
	5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of Contractor.

	6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action s...
	7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase orders, and other obligations.
	8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or with...
	9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.
	10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions...
	11. Definitions.
	11.1 Balance of the Contract Price:  The total amount payable by Owner to Contractor under the Contract after all proper adjustments have been made, including allowance to Contractor of any amounts received or to be received by Owner in settlement of ...
	11.2 Contract:  The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
	11.3 Contractor Default:  Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Contract.
	11.4 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or otherwise comply with the other terms thereof.

	1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of the Contract, w...
	2. With respect to Owner, this obligation shall be null and void if Contractor:
	2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and
	2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the performance of the Contract, provided O...

	3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or indirectly, for all sums due.
	4. Surety shall have no obligation to Claimants under this Bond until:
	4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and, wi...
	4.2 Claimants who do not have a direct contract with Contractor:
	1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days after having last performed labor or last furnished materials or equipment included in the claim stating, with substantial accuracy, the amount...
	2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of furnishing the above notice any communication from Contractor by which Contractor had indicated the claim will be paid directly or indirectly; and
	3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and enclosing a copy of ...


	5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient compliance.
	6. Reserved.
	7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any payments made in good faith by Surety.
	8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they agree that all funds ea...
	9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bo...
	10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related subcontracts, purchase orders, and other obligations.
	11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one year from the date (1) on which the ...
	12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of the date receive...
	13. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions...
	14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.
	15. Definitions
	15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of this Bond shall be ...
	15.2 Contract:  The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
	15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract, or to perform and complete or otherwise comply with the other terms thereof.

	ARTICLE 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times, or both; contesting an initial decision by Engineer concerni...
	10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein: seeking an adjustment of Contract Price or Contract Times, or both; contesting an initial decision by ...
	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed ...
	12. Contract—The entire and integrated written contract between the Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents. .
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Engineer—The individual or entity named as such in the Agreement.
	21. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.  The presence at the Site of materials that are necessary f...
	23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	25. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date or by a time prior to Substantial Completion of all the Work.
	26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	31. Project Manual—The written documents prepared for, or made available for, procuring and constructing the Work, including but not limited to the Bidding Documents or other construction procurement documents, geotechnical and existing conditions inf...
	32. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative or “RPR” includes any assistants or field staff of Resident Project Represe...
	33. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals and the performance of related construction activities.
	35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, whet...
	37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands furnished by Owner which are designated for the use of Contractor.
	38. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	40. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes an award of contract, subject to stated conditions.
	42. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	44. Technical Data—Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions relating to existing surface or subsurface structures at the Si...
	45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including but not limited to those that co...
	46. Unit Price Work—Work to be paid for on the basis of unit prices.
	47. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in the following paragraphs are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or 15.04).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable o...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	ARTICLE 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and additional insured (as identified in the Supplementary C...
	C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each named insured and additional insured (as ...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request a...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals.  Owner shall make such original printed record vers...

	2.03   Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise specifically required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.05 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer as provided below the schedules submitted in acc...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, information, and graphics, including but not limited to Shop ...
	B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. When transmitting items in electronic media or digital format, the transmitting party makes no representations as to long term compatibility, usability, or readability of the items resulting from the recipient’s use of software application packages...


	ARTICLE 3 –  Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic or digital versions of the Contract Documents (including any printed copies derived from such electronic or digital versions) and the printed record...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall me...
	2. No provision of any such standard specification, manual, reference standard, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, c...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between suc...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for information or interp...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.


	ARTICLE 4 –  Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days af...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except ...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Times and Contract Price. Contra...
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. abnormal weather conditions;
	3. acts or failures to act of utility owners (other than those performing other work at or adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and
	4. acts of war or terrorism.

	D. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.
	F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor.
	G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or interfering event.


	ARTICLE 5 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the Site;
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities); and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site either:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or
	2. is of such a nature as to require a change in the Drawings or Specifications; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine the necessity of Owner’s obtaining additional exploration or tests ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or both, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an inc...
	a. such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise; or
	b. the existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...


	5.05 Underground Facilities
	A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or adjacent to the Site is based on information and data furnished to Owner or Engineer by the o...
	1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	b. locating all Underground Facilities shown or indicated in the Contract Documents as being at the Site;
	c. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	d. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.


	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, then Contractor shall,...
	C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy; obtain any pertin...
	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, or both, to the extent that any existing Underground Facility at the Site that was not shown or indicated in the Contract Documents, or was not shown o...
	a. Contractor did not know of and could not reasonably have been expected to be aware of or to have anticipated the existence or actual location of the Underground Facility in question;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times; and
	d. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	2. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is agreed to...
	H. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	ARTICLE 6 –  Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of all of Contractor’s obligations under the Contract. These bonds shall re...
	B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bon...
	C. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts.
	D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right to do business is terminated in any state or jurisdiction where any part of the Project is located, or the surety ceases to meet the requirement...
	E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or other person or entity claiming to have furnished labor or materials used in the performance of the Work.

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue ins...
	C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Contractor has o...
	D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Owner has obtained ...
	E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	F. If either party does not purchase or maintain all of the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain...
	G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights under Article 16.
	H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect to obtain equivalent insurance to protect such other party’s interests at the expense of the party who was required to pro...
	I. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests.
	J. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner and other individuals and entities in the Contract.

	6.03 Contractor’s Insurance
	A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and employer’s liability insurance for:
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts.
	2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage (if applicable).
	3. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation states).
	4. Foreign voluntary worker compensation (if applicable).

	B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, against:
	1. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees.
	2. claims for damages insured by reasonably available personal injury liability coverage.
	3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom.

	C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the following coverages and endorsements:
	1. Products and completed operations coverage:
	a. Such insurance shall be maintained for three years after final payment.
	b. Contractor shall furnish Owner and each other additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such insurance at final payment and three years thereafter.

	2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.
	3. Broad form property damage coverage.
	4. Severability of interest.
	5. Underground, explosion, and collapse coverage.
	6.  Personal injury coverage.
	7. Additional insured endorsements that include both ongoing operations and products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equ...
	8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent.

	D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor...
	E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability insurance written over the underlying employer’s liability, commercial general liability, and automobile liability insurance described in the paragrap...
	F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering third-party injury and property damage claims, including clean-up costs, as a result of pollution conditions arising from Contractor’s operations a...
	G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or excess, and pollution liability policies shall include and list as additional insureds Owner and Engineer, and any individuals or entities identif...
	H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services under this Contract, through a delegation of professional design services or otherwise, then Contractor shall be responsible for purchasing a...
	I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:
	1. include at least the specific coverages provided in this Article.
	2. be written for not less than the limits of liability provided in this Article and in the Supplementary Conditions, or required by Laws or Regulations, whichever is greater.
	3. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed, or renewal refused until at least 10 days prior written notice has been given to Contractor.  Within three days of receipt of any such written n...
	4. remain in effect at least until final payment (and longer if expressly required in this Article) and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work as a warranty or correction obligation, or otherwi...
	5. be appropriate for the Work being performed and provide protection from claims that may arise out of or result from Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed ...

	J. The coverage requirements for specific policies of insurance must be met by such policies, and not by reference to excess or umbrella insurance provided in other policies.

	6.04 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...
	B. Owner’s liability policies, if any, operate separately and independently from policies required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s obligations to the Owner, Engineer, or ...

	6.05 Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the full insurable replacement cost thereof (subje...
	1. include the Owner and Contractor as named insureds, and all Subcontractors, and any individuals or entities required by the Supplementary Conditions to be insured under such builder’s risk policy, as insureds or named insureds. For purposes of the ...
	2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be incorporated into or used in the preparation, fabrication...
	4. cover expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects).
	5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a storage location outside the Site (but not including property stored at the premises of a manufacturer or Supplier).
	6. extend to cover damage or loss to insured property while in transit.
	7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work that are not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.
	8. allow for the waiver of the insurer’s subrogation rights, as set forth below.
	9. provide primary coverage for all losses and damages caused by the perils or causes of loss covered.
	10. not include a co-insurance clause.
	11. include an exception for ensuing losses from physical damage or loss with respect to any defective workmanship, design, or materials exclusions.
	12. include performance/hot testing and start-up.
	13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and partial occupancy or use of the Work by Owner, until the Work is complete.

	B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will contain a provision or endorsement that the coverag...
	C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs not covered because of the application of a policy deductible.
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk poli...
	E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it may do so at Contractor’s expense.
	F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, such as tools, construction equipment, or other personal property owned by Contractor, a Subcon...

	6.06 Waiver of Rights
	A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk policy, shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...
	D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs a portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identi...

	6.07 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other insureds, an...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money so received applied on account thereof, and the Work and the cost thereof covered by Change Order, if needed.


	ARTICLE 7 –  Contractor’s Responsibilities
	7.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	7.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications shall expressly run to the benefit...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.04 “Or Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the Contract Price has been based upon Contractor furnishing such item as sp...
	1. If Engineer in its sole discretion determines that an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer shall deem it an “o...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) it has a proven record of performance and availability of responsive service; and
	4) it is not objectionable to Owner.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and binding, and may not be reversed through an app...
	E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer considered the proposed item as a substitute pursu...

	7.05 Substitutes
	A. Unless the specification or description of an item of material or equipment required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, Contractor may request that Engineer autho...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	a. shall certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design,
	2) be similar in substance to that specified, and
	3) be suited to the same use as that specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times,
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from that specified, and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other cont...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request shall be final and binding, and...

	7.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such Subcontractors and Suppliers must be acceptable to Owner.
	B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work against w...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable, during the b...
	E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain specific replacements; provided, however, that Owner...
	F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, or both,...
	G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any of the Work.
	K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwis...
	L. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for th...
	N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor on account of Work performed for Contractor by the particular Subcontractor or Supplier.
	O. Nothing in the Contract Documents:
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.


	7.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	7.08 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all governme...

	7.09 Taxes
	A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.10 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost or time ...

	7.11  Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.12 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable...
	G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contr...

	7.13 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	7.16 Shop Drawings, Samples, and Other Submittals
	A. Shop Drawing and Sample Submittal Requirements:
	1. Before submitting a Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that submittal, and that Contractor approves the submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be set forth in a written communication separa...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals. Each submittal will be identified as Engineer may requ...
	1. Shop Drawings:
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.
	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3...
	5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for complying with the requirements of Paragraph 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, shall not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Ch...
	7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other submittal shall result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4.

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain required approval of an item with no more than three submittals. Engineer will record Engineer’s time for reviewing a fourth or subsequent submittal of ...
	3. If Contractor requests a change of a previously approved submittal item, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due to Contractor to secure reimbursement ...


	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal;
	6. the issuance of a notice of acceptability by Engineer;
	7. any inspection, test, or approval by others; or
	8. any correction of defective Work by Owner.

	D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract shall govern with respect to Contractor’s ...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members,...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	7.19 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials, or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design cri...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performanc...
	D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed in th...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified by Owner or Engineer.


	ARTICLE 8 –  Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford each other contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, and provide a reasonable...
	D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. the identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. an itemization of the specific matters to be covered by such authority and responsibility; and
	3. the extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s employees, any other contractor working for Owner, or any utility owner for whom the Owner is responsible causes damage to the Work or to the property of C...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site. If Contractor fails...
	C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...
	D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	ARTICLE 9 –  Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents shall be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	ARTICLE 10 –  Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Cont...

	10.03 Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

	10.04 Rejecting Defective Work
	A. Engineer has the authority to reject Work in accordance with Article 14.

	10.05 Shop Drawings, Change Orders and Payments
	A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in Paragraph 7.16.
	B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, are set forth in Paragraph 7.19.
	C. Engineer’s authority as to Change Orders is set forth in Article 11.
	D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.06 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.07 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.08 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to the Resident Project Representative, if any.

	10.09 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been informed.


	ARTICLE 11 –  Amending the Contract Documents; Changes in the Work
	11.01 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	1. Change Orders:
	a. If an amendment or supplement to the Contract Documents includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order. A Change Order also may be used to establish amendments and sup...
	b. Owner and Contractor may amend those terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engi...

	2. Work Change Directives: A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subseq...
	3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as ind...


	11.02 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by Engineer’s recommendation, to the extent the c...

	11.03  Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.04 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for an adjustment of Contract Price shall comply with the provisio...
	B. An adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.



	11.05 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an adjustment in the Contract Times shall comply with the provi...
	B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, concerning delays in Contractor’s progress.

	11.06 Change Proposals
	A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the Contract Documents or relating to the acceptability of...
	1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no event later than 30 days) after the start of the event giving rise thereto, or after such initial decision. The Contractor shall submit supporting data, includ...
	2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part and approve it in part. Such actio...
	3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

	11.07 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. changes in the Contract Price or Contract Times, or other changes, which embody the substance of any final and binding results under Paragraph 11.06, or Article 12.

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

	11.08 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	ARTICLE 12 –  Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the Claims process set forth in this Article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents; and
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations.  The parties may ex...
	D. Mediation:
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate shall stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process shall resume as of the date of the termina...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action shall be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final r...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	ARTICLE 13 –  Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those additional ...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, shall not include any of the costs itemized in Para...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unloa...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other a...
	E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and submit in a form acc...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereo...
	E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement;
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that it is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price, and the parties are unable to agree as to the amoun...



	ARTICLE 14 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at reasonable times for their observation, inspecti...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering shall ...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to perform the Work in accordance with the Contract Do...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	ARTICLE 15 –  Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on acco...
	B. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner:
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. claims have been made against Owner on account of Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages on account of Contractor’s conduct in the performance or furnishing of the Work, in...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. the Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. the Contract Price has been reduced by Change Orders;
	i. an event that would constitute a default by Contractor and therefore justify a termination for cause has occurred;
	j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	l. there are other items entitling Owner to a set off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of i...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, C...
	2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all disputes that Contractor believes are unsettled; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment.
	D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for Payment and accompanying documentation, the amount recommended by Engineer (less any further sum Owner is entitled to set off against Engineer’s recommend...

	15.07 Waiver of Claims
	A. The making of final payment will not constitute a waiver by Owner of claims or rights against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Para...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents, or by any specific provision of the Contract Docume...
	1. correct the defective repairs to the Site or such other adjacent areas;
	2. correct such defective Work;
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitati...


	ARTICLE 16 –  Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) ten days written notice that Owner is considering a declaration that Contractor is in default and termination of the contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	ARTICLE 17 –  Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this Article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and
	2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract Documents, and arising after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions; or
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	ARTICLE 18 –  Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person, by a commercial courier service or otherwise, to the individual or to a member of the firm or to an officer of the corporation for which it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the sender of the notice.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes
	1. Removal including, drilling, blasting, and protection of rock excavation.


	1.2 DEFINITIONS
	A. Rock Excavation:  Removal of igneous, metamorphic, or sedimentary rock or stone, boulders over two cubic yards in volume in open areas and one cubic yard in volume in trenches; and masonry, concrete, or solid frozen soil that cannot be removed by a...
	B. Trenches:  Excavations having vertical sides whose depths exceed its width, made for storm water drainage, sanitary sewer, water, and gas pipes, electric, communications, and steam conduits, and related uses.
	C. Pay Width:  Pay width for trench shall not be wider than 1-4/10 times the pipe diameter in inches plus 12 inches (1.4d” + 12”).

	1.3 SUBMITTALS
	A. Submit Blasting Plan prior to any blasting and Monitoring Reports to the Owner and Governing Agencies for review.

	1.4 REGULATORY REQUIREMENTS
	A. Conform to requirements of NFPA495, Bureau of Mines Seismic Effects of Blasting, and OSHA 29CFR1910.109 as applicable.
	B. Comply with all applicable laws, rules, ordinances and regulations of the Federal, State and local regulatory authorities and insurers that govern the licensing, transportation, storage, handling, use, and disposition of explosives.
	C. Prior to rock excavation, obtain and pay for all powder and blasting permits and licenses from regulatory agencies.
	D. If blasting is required or undertaken, the responsible Subcontractor shall be licensed in the State and shall possess a current blasting license issued by the appropriate regulatory authority and be permitted for the transportation of explosives if...
	E. In case of conflict between regulations or between regulations and Specifications, the Contractor shall comply with the strictest applicable codes, regulations or Specifications.

	1.5  SITE CONDITIONS
	A. Environmental Requirements:  Determine environmental effects associated with proposed work and safeguard those concerns as regulated by law and local governing agencies by reasonable and practical methods.
	B. Existing Conditions:  The Contractor shall be responsible for any and all damage and/or injury from the use of explosives. The Contractor shall save and hold harmless the Owner and Engineer from any and all claims from the use of explosives.  Remov...


	PART 2 -  PRODUCTS
	2.1 MATERIALS
	A. Explosives, detonator/delay device, and blast mat materials shall be type recommended by explosive supplier and shall comply with requirements specified herein.


	PART 3 -  EXECUTION
	3.1 PREPARATION
	A. Verify site conditions and note subsurface conditions affecting work of this section.
	B. Identify required lines, levels, and elevations that will determine extent of proposed removals.

	3.2 ROCK EXCAVATION
	A. Cut rock to form level bearing at bottom of footing and trench excavations.  Remove shaled layers to provide sound and unshattered base for footings or foundations.  Contractor shall consider reuse of excavated materials on site in accordance with ...
	B. If placed in embankments, perform rock excavation in manner that will produce material of such size as in accordance with Section 02300.  Remove rock to allow for construction and/or installation of the site and building improvements as indicated o...
	C. Use lean concrete or suitable materials as directed by registered geotechnical engineer to replace rock overblast or over excavation in building and expansion area to facilitate placement of utilities and foundations systems.

	3.3 ROCK BLASTING
	1. Not allowed

	3.4 ROCK CUT FACE EXCAVATION
	A. The slope of the soil above the top of any permanently exposed rock cut face shall be no steeper than 3(H):1(V) unless otherwise noted on the Construction Drawings.  Slope of the rock face shall meet the requirements below.
	B. Benches of at least ten feet in width at a maximum of twenty feet in elevation intervals or as noted on the Construction Drawings.  The benches shall serve to provide rock traps and divert water from the rock face.

	3.5 ROCK TRAP
	A. Locate rock traps at the base of permanently exposed rock slopes and construct as indicated in the Construction Documents or Blasting Plan.

	3.6 OVEREXCAVATION AND BACKFILL
	A. Over excavation which is required to remove unsuitable natural undisturbed bedrock weakened by weathering or other cause not inflicted by the Contractor shall be immediately reported to the Owner and performed as directed by the Owner, and the theo...



	02300 - Earthwork.pdf
	A. Section Includes:
	1. Trenching and backfilling for utilities.
	2. Dewatering.

	A. An Independent Testing Laboratory (ITL), selected and paid for by the Owner, will be retained to perform construction testing on site.
	1. The ITL shall prepare test reports that indicate test location, elevation data, and test results.  Owner, Engineer, and Contractor shall be provided with copies of reports within 96 hours of time that test was performed.  In event that test perform...
	2. Costs related to retesting due to failures shall be paid for by the Contractor at no additional expense to Owner.  Contractor shall provide free access to site for testing activities.
	3. Quality assurance testing will be conducted in accordance with Paragraph “Field Testing” in Part 3 hereinafter.

	A. Satisfactory Materials:  ASTM D 2487 soil classification groups GW, GP, GM, SW, SP, SM,  ML, CL, or a combination of these group symbols.
	1. Fill material shall further conform to the plasticity index and liquid limits (PI and LL) specified in Paragraph FILLING hereinafter.
	2. Satisfactory materials shall be free of rock or gravel larger than allowed for fill or backfill material as specified hereinafter or as shown on the drawings.
	3. Satisfactory materials shall contain no debris, waste, frozen materials, vegetation, and other deleterious matter.
	4. The following table stipulates maximum allowable values for plasticity index (PI) and liquid limit (LL) of satisfactory materials to be used as fill in specified areas:

	B. Unsatisfactory Materials:  Materials which do not comply with the requirements for satisfactory materials are unsatisfactory.
	1. Unsatisfactory materials also include man-made fills; trash; refuse; backfills from previous construction; and material classified as satisfactory materials which contains root and other organic matter or frozen material. The ITL shall be notified ...
	2. Unsatisfactory materials also include satisfactory materials not maintained within 2 percent of optimum moisture content at time of compaction.

	C. Rock:  Rock shall be as defined in Section 02318.  Rock shall be incidental to site mass excavation and tank contract.  Trench rock excavation is defined in Section 02530 and in this Section, and will be paid for on a cubic yard basis.
	A. Submit name of each material supplier and specific type and source of each material.  Change in source throughout project requires approval of Owner.
	B. Shop drawings or details pertaining to site utilities are not required unless required by regulatory authorities or unless uses of materials, methods, equipment, or procedures that are contrary to The Drawings or Specifications are proposed.  Do no...
	C. Submit certification that all material obtained from off-site sources complies with specification requirements.
	D. Shop drawings or details pertaining to excavating and filling are not required unless otherwise shown on the Drawings or if contrary procedures to Construction Documents are proposed.
	E. Contact utility companies and determine if additional easements will be required to complete project.
	PART 2 -  PRODUCTS
	A. Trench Backfill:   ASTM D 2321 unless otherwise specified or shown on the drawings.
	B. Bedding:  Aggregate Type as indicated on the plans, or  fine, clean, durable particles of sand or crushed stone.  Crushed stone used for this prupose shall consist of materials passing a 1-inch sieve to dust.
	C. Fill and Backfill.  Satisfactory materials excavated from the site.
	D. Imported Fill Material:  Satisfactory material provided from offsite borrow areas when sufficient satisfactory  materials are not available from required excavations.
	E. Drainage Fill:  Washed, narrowly graded mixture of crushed stone, or crushed or uncrushed gravel; ASTM D 448; coarse-aggregate grading Size 57; with 100 percent passing a 1-1/2- inch sieve and 0 to 5 percent passing a No.8 sieve.
	F. Topsoil:  Topsoil shall consist of stripping material excavated from the site. Topsoil shall consist of organic surficial soil found in depth of not more than 6-inches.  Topsoil shall be as further defined in Section 02920 – Finish Grading and Seed...
	A. Water Main Tracer Tape:  Water main tracer tape shall be installed with all water main.  The materials to be installed for this purpose shall consist of 3-inch wide tape made of bonded layer plastic with a metallic foil core.  Tape splices shall be...
	A. Transport off-site materials to project using well-maintained and operating vehicles.  Once on site, transporting vehicles shall stay on designated haul roads and shall at no time endanger improvements by rutting, overloading, or pumping.
	A. Following tests shall be performed on each type of on-site or imported soil material used as compacted fill:
	1. Moisture and Density Relationship:  ASTM D 698 or ASTM D 1557.
	2. Mechanical Analysis:  AASHTO T 88 or ASTM D422.
	3. Plasticity Index:  ASTM D 4318.


	PART 3 -  EXECUTION
	A. Identify required lines, levels, contours, datum, elevations, and grades necessary for construction as shown on the drawings.
	B. Notify utility companies to remove or relocate public utilities that are in conflict with proposed improvements.
	C. Protect plant life, lawns, fences, existing structures, sidewalks, paving, and curbs, unless otherwise noted on the drawings from excavating equipment and vehicular traffic.
	D. Protect benchmarks, property corners, and other survey monuments from damage or displacement.  If marker needs to be removed it shall be referenced by licensed land surveyor and replaced, as necessary, by same.
	E. Remove from site, material encountered in grading operations that, in opinion of Owner or the Owner’s Independent Testing Laboratory (ITL) is unsatisfactory material or undesirable for backfilling, subgrade, or foundation purposes.  Dispose of in m...
	F. Locate and identify utilities that have previously been installed and protect from damage.
	G. Locate and identify existing utilities that are to remain and protect from damage.
	H. Maintain in operating condition existing utilities, previously installed utilities, and drainage systems encountered in utility installation.  Repair surface or subsurface improvements shown on The Drawings.
	I. Verify location, size, elevation, and other pertinent data required making connections to existing utilities and drainage systems as indicated on The Drawings.
	J. Over excavate and properly prepare areas of subgrade that are not capable of supporting proposed systems.
	A. General:
	1. Maintain site using accepted and professional methods consistent with current industry practice to eliminate water entering the excavation under hydrostatic head from the bottom or sides.  Design system to prevent differential hydrostatic head, whi...
	2. Maintain site to prevent ground and surface water flow into the excavation and to allow Work to be installed in a dry condition.
	3. Control, by acceptable means, all water regardless of source. Contractor shall be responsible for disposal of the water.
	4. Confine discharge piping or ditches to available easement or to additional easement obtained by Contractor.  Provide necessary permits or easement.
	5. Control groundwater in a manner that preserves strength of foundation soils, does not cause instability or raveling of excavation slopes, and does not result in damage to existing structures.
	6. Commence dewatering prior to any appearance of water in excavation and continue until Work is complete to the extent that no damage results from hydrostatic pressure, flotation, or other causes.
	7. Open pumping with sumps and ditches will be allowed provided it does not result in boils, loss of fines, softening of the ground, or instability of slopes.
	8. Control grading around excavations to prevent surface water from flowing into excavation areas.
	9. No additional payment will be made for any supplemental measures to control seepage, groundwater, or artesian head.

	B. Damages:
	1. Contractor shall be responsible for and shall repair any damage to work in place, other contractor’s equipment, utilities, residences, highways, roads, railroads, private and municipal well systems, adjacent structures, natural resources, habitat, ...
	2. Remove subgrade materials rendered unsatisfactory by excessive wetting and replace with approved backfill material at no additional cost to the Owner.

	C. Maintaining Excavation in Dewatering Condition:
	1. Dewatering shall be a continuous operation. Interruptions due to power outages, or any other reason will not be permitted.
	2. Continuously maintain excavation in a dry condition with positive dewatering methods during preparation of subgrade, installation of pipe, and construction of structures until the critical period of construction or backfill is completed to prevent ...
	3. Provide standby equipment on site, installed, wired, and available for immediate operation if required to maintain dewatering on a continuous basis in the event any part of the system becomes inadequate or fails.  If dewatering requirements are not...

	D. System Removal:  Upon completion of the work, remove dewatering equipment from the site, including related temporary electrical service.
	A. Cut heavy growths of grass from areas before stripping and remove cuttings with remainder of cleared vegetative material.
	B. Strip topsoil to a depth of not less than 6 inches from areas that are to be filled, excavated, landscaped, or re-graded to such depth that it prevents intermingling with underlying subsoil or questionable material.
	C. Stockpile topsoil in storage piles in areas shown on The Drawings or where directed by Owner.  Construct storage piles to freely drain surface water.  Cover storage piles as required to prevent windblown dust.  Dispose of unsuitable topsoil as spec...
	A. Classification of Excavation:
	1. The contractor shall assure himself by site investigation or other necessary means that he is familiar with the type, quantity, quality, and character of excavation work to be performed. Excavation shall be considered Class “A” excavation, except a...
	2. Rock (Class “B”) Excavation is specified in Section 02318.

	B. The decision of the Engineer shall be final in determining the classification of excavation.
	C. When performing grading operations during periods of wet weather, provide adequate dewatering, drainage and ground water management to control moisture of soils.
	D. Shore, brace, and drain excavations as necessary to maintain excavation as safe, secure, and free of water at all times.
	E. Place satisfactory excavated material into project fill areas.
	F. Unsatisfactory excavated material shall be disposed of in manner and location that is acceptable to Owner and local governing agencies.
	G. Perform excavation using capable, well-maintained equipment and methods acceptable to Owner and local governing agencies.
	A. Contact local utility companies before excavation begins.  Dig trench at proper width and depth for laying pipe, conduit, or cable.  Cut trench banks vertical, if possible, and remove stones from bottom of trench as necessary to avoid point-bearing...
	1. The Contractor shall bear the cost for any overexcavation not directed by the Engineer.

	B. Trench excavation sidewalls shall be sloped, shored, sheeted, braced, or otherwise supported by means of sufficient strength to protect workmen in accordance with applicable rules and regulations established for construction by the Department of La...
	C. Perform trench excavation as indicated on the Drawings for specified depths.  During excavation, stockpile materials suitable for backfilling in orderly manner far enough from bank of trench to avoid overloading, slides, or cave-ins.
	D. Remove excavated materials not required or not satisfactory as backfill or embankments and waste off-site or at on-site locations approved by the Owner and in accordance with governing regulations.  Dispose of structures discovered during excavatio...
	E. Prevent surface water from flowing into trenches or other excavations by temporary grading or other methods, as required.  Remove accumulated water in trenches and other excavations as specified.
	F. Open cut excavation with trenching machine or backhoe.  Where machines other than ladder or wheel-type trenching machines are used, do not use clods for backfill.
	G. Accurately grade trench bottom to provide uniform bearing and support for each section of pipe on bedding material at every point along entire length except where necessary to excavate for bell holes, proper sealing of pipe joints, or other require...
	H. Trench width below top of pipe shall not be wider than 1 and 4/10 (1.4) times the nominal diameter of the pipe plus twelve (12) inches; or as designated by the owner.
	I.  Trench depth requirements measured from finished grade or paved surface shall meet the following requirements or applicable codes and ordinances, whichever is more stringent:
	1. Sanitary Sewer:  Elevations and grades as indicated on the Drawings.
	2. Electrical Conduits:  24 inches minimum to top of conduit or as required by NEC 300-5, NEC 710-36 codes, or local utility company requirements, whichever is deeper.
	3. Telephone Conduits: 18 inches minimum to top of conduit, or as required by local utility company, whichever is deeper.

	A. Scarification and Compaction:  Areas exposed by excavation or stripping and on which subgrade preparations are to be performed shall be scarified to minimum depth of 8 inches and compacted as specified hereinafter.
	B. Proofrolling:  Subgrades shall be proofrolled to detect areas of insufficient compaction.  Proofrolling shall be accomplished by making minimum of 2 complete passes with fully-loaded tandem-axle dump truck with a maximum weight of 20 tons, or appro...
	A. Excavate trenches for pipe or conduit according to Drawings.  Place bedding material according to Drawings, compact in bottom of trench, and shape to conform to lower portion of pipe barrel.
	A. Materials used for trench backfill shall comply with requirements as specified herein.
	B. Backfill and compact in accordance with fill and compaction requirements in accordance with ASTM D 2321 unless otherwise shown on the drawings.
	C. Do not backfill trenches until required tests are performed and utility systems comply with and are accepted by applicable governing authorities.
	E. Backfill trenches to contours and elevations shown on the Drawings.
	F. Do not backfill over porous, wet, frozen, or spongy subgrade surfaces.
	A. Compact as follows:
	B. Maintain moisture content of not less than 1 percent below and not more than 3 percent above optimum moisture content of fill materials to attain required compaction density.
	C. Exercise proper caution when compacting immediately over top of pipes or conduits.  Water jetting or flooding is not permitted as method of compaction.
	D. Corrective Measures for Non-Complying Compaction:  Remove and recompact deficient areas until proper compaction is obtained.  Continual failure areas shall be properly stabilized, at no additional cost to Owner.
	A. Verify finished subgrades to ensure proper elevation and conditions for construction above subgrade.
	B. Protect subgrade from excessive wheel loading during construction, including concrete trucks, dump trucks, and other construction equipment.
	C. Remove areas of finished subgrade found to have insufficient compaction density to depth necessary and replace in manner that will comply with compaction requirements by use of material with CBR equal to or better than that specified on the drawing...
	D. Construct temporary ditches and perform such grading as necessary to maintain positive drainage away from subgrade at all times.
	A. Comply with NPDES and local erosion control permitting requirements for any and all on-site and off-site, disturbed spoil and borrow areas.  Upon completion of spoil or borrow operations, clean up spoil or borrow areas in a neat and reasonable mann...
	A. Grade areas where finish grade elevations or contours are indicated on the Drawings, other than paved areas, including excavated areas, filled and transition areas, and landscaped areas.  Graded areas shall be uniform and smooth, free from rock, de...
	B. Correct settled and eroded areas within 1 year after date of completion at no additional expense to Owner.  Bring grades to proper elevation.
	A. Responsibilities:  Unless otherwise specified, quality control tests and inspection specified below will be conducted by the Owner’s Independent Testing Laboratory (ITL) at no cost to the Contractor.  The Contractor shall perform additional testing...
	B. Field testing, frequency, and methods may vary as determined by and between the Owner and the ITL.
	C. Work shall be performed by Qualified Inspector.  Report of testing and inspection results shall be made upon the completion of testing.
	D. Classification of Materials:  Perform test for classification of materials used and encountered during construction in accordance with ASTM D2488 and ASTM D2487.
	E. Laboratory Testing Of Materials:  Perform laboratory testing of materials (Proctor, Sieve Analysis, Atterberg Limits, Consolidation Test, etc.) as specified.
	F. Field Density Tests.
	1. Areas of Construction Exclusive of Building Subgrade Areas: In cut areas, not less than 1 compaction test for every 10,000 sq. ft.  In fill areas, same rate of testing for each 8-inch lift, measured loose.
	2. Utility Trench Backfill: Intervals not exceeding 200-feet of trench for first and every other 8-inch lift of compacted trench backfill.
	3. Test Method:  In-place nuclear density, ASTM D 2922 (Method B-Direct Transmission).

	G. Corrective Measures For Non-Complying Compaction:  Remove and recompact deficient areas until proper compaction is obtained at no additional expense to Owner.  Adjust moisture content as necessary to conform to the requirements of this section.
	H. Observation and Inspection:
	1. Observe all subgrades/excavation bases below footings and slabs and verify design bearing capacity is achieved as required. Work shall be preformed by a Qualified Inspector.
	2. Observe and document presence of groundwater within excavations.
	3. Verify cut and fill slopes as specified in the contract documents. Work shall be preformed by a Qualified Inspector.



	02230 - Site Clearing.pdf
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes
	1. Cleaning site of debris, grass, trees, and other plant life in preparation for site or building earthwork.
	2. Protection of existing structures, trees, or vegetation indicated on the Construction Drawings to remain.


	1.2 ENVIRONMENTAL REQUIREMENTS
	A. Construct temporary erosion control systems as shown on Construction Drawings to protect adjacent properties and water resources from erosion and sedimentation, or as directed by Owner, Engineer, or local or state authority.
	B. In event that sitework on this project will disturb 1 or more acres; Contractor shall not begin construction without “National Pollution Discharge Elimination System” (NPDES) permit governing discharge of storm water from site for entire constructi...
	C. Contractor shall conduct storm water management practices in accordance with NPDES permit and shall enforce action taken or imposed by Federal or State agencies, including cost of fines, construction delays, and remedial actions resulting from Cont...

	1.3 PROJECT CONDITIONS
	A. Conditions existing at time of inspection for bidding purposes will be maintained by Owner as reasonably practical.
	B. Access to adjacent properties by driveway/roadway will be maintained at all times during demolition, clearing, and construction.


	PART 2 -  PRODUCTS
	PART 3 -  EXECUTION
	3.1 PREPARATION
	A. Identify existing plant life that is to remain and verify clearing limits are clearly tagged, identified, and marked in such manner as to ensure their protection throughout construction operations.

	3.2 PROTECTION
	A. Locate, identify, and protect existing utilities that are to remain.
	B. Protect trees, plant growth, and features designated to remain as part of final landscaping.
	C. Conduct operations with minimum interference to public or private accesses and facilities.  Maintain ingress and egress at all times and clean or sweep roadways daily as required by governing authority.  Dust control shall be provided with sprinkli...
	D. Protect benchmarks, property corners, and other survey monuments form damage or displacement. If marker needs to be removed it shall be referenced by a licensed land surveyor and replaced, as necessary, in kind.
	E. Provide traffic control as required, in accordance with the US Department of Transportation's "Manual on Uniform Traffic Control Devices" and applicable state highway department requirements.

	3.3 EQUIPMENT
	A. Material shall be transported to and from the project site using well-maintained and operating vehicles.  Transporting vehicles operating on site shall stay on designated haul roads and shall not endanger improvements by rutting, overloading, or pu...

	3.4 CLEARING
	A. Clear areas required for access to site and execution of work.
	B. Unless otherwise indicated on Construction Drawings, remove trees, shrubs, grass, other vegetation, improvements, or obstructions interfering with installation of new construction.  Removal includes digging out stumps and roots.  Depressions caused...
	C. Remove grass, plant life, stumps, and other construction debris from site to dump site that is suitable for handling such material according to state laws and regulations.
	D. Cut heavy growths of grass from areas before stripping and topsoil removal and remove cuttings with remainder of cleared vegetative material.



	02220 - Site Demo.pdf
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes
	1. Demolition of utilities and structures.


	1.2 REGULATORY REQUIREMENTS
	A. Obtain required permits and licenses from appropriate authorities.  Pay associated fees including disposal charges.
	B. Notify affected utility companies before starting work and comply with their requirements.
	C. Do not close or obstruct public or private roadways, or fire hydrants without appropriate permits or written authorization.
	D. Conform to applicable regulatory procedures when hazardous or contaminated materials are discovered.

	1.3 SUBMITTALS
	A. Project Record Documents:  Accurately record actual locations of capped utilities and subsurface obstructions that will remain after demolition.

	1.4 PROJECT CONDITIONS
	A. Explosives shall not be brought to site or used without written consent of authorities having jurisdiction.  Such written consent will not relieve Contractor of total responsibility for injury to persons or for damage to property due to blasting op...


	PART 2 -  PRODUCTS
	PART 3 -  EXECUTION
	3.1 PREPARATION
	A. Provide, erect, and maintain erosion control devices, temporary barriers, and security devices at locations indicated on Construction Drawings or as directed by Owner, Engineer, or local or state authority.
	B. Protect existing landscaping materials, appurtenances, and structures, which are not to be demolished.  Repair damage to existing items to remain caused by demolition operations.
	C. Prevent movement or settlement of adjacent structures.  Provide bracing and shoring as necessary.
	D. Mark location of utilities.  Protect and maintain in safe and operable condition utilities that are to remain.  Prevent interruption of existing utility service to occupied or used facilities, except when authorized in writing by authorities having...
	E. Notify adjacent property owners of work that may affect their property, potential noise, utility outages, or other disruptions.  Obtain written permission from adjacent property owners when demolition equipment will traverse, infringe upon, or limi...
	F. Contractor shall be responsible for staking of project site boundaries (including temporary and permanent easements) prior to the start of work.

	3.2 GENERAL DEMOLITION REQUIREMENTS
	A. Conduct demolition to minimize interference with adjacent structures or pavements to remain.
	B. Cease operations immediately if adjacent structures appear to be in danger.  Notify authority having jurisdiction.  Do not resume operations until directed by authority.
	C. Conduct operations with minimum of interference to public or private access.  Maintain ingress and egress at all times.
	D. Sprinkle work with water to minimize dust.  Provide hoses and water connections for this purpose.
	E. Comply with governing regulations pertaining to environmental protection.
	F. Clean adjacent structures and improvements of dust, dirt, and debris caused by demolition operations.  Return adjacent areas to condition existing prior to start of work.

	3.3 DEMOLITION
	A. Demolish site improvements designated to be removed as shown on the drawings.  Site improvements shall include but not be limited to structures and utilities.
	B. Disconnect and cap or remove utilities to be abandoned as shown on the drawings.
	C. Fill or remove underground tanks, piping, and appurtenances as shown.
	D. Demolish concrete and masonry in small sections.  Break up concrete slabs-on-grade that are 2-feet or more below proposed subgrade to permit moisture drainage.  Remove slabs-on-grade and below grade construction within 2-feet of proposed subgrade.

	3.4 DISPOSAL OF DEMOLISHED MATERIALS
	A. Remove from site debris, rubbish, and other materials resulting from demolition operations.  Leave areas of work in clean condition.
	B. No burning of any material, debris, or trash on-site or off-site will be allowed except when allowed by appropriate governing authority and Owner.  If allowed as stated above, burning shall be performed in manner prescribed by governing authority. ...
	C. Transport materials removed from demolished structures with appropriate vehicles and dispose off-site to areas that are approved for disposal by governing authorities and appropriate property owners.
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